HARRIS BEACH

ATTORNEYS AT LAW

January 16, 2018 99 GARNSEY ROAD
PITTSFORD, NY 14534
A E-M LY (585) 419-8800
Lori A. PALMER
. . . PARALEGAL
BrlanlLeentJes, President DIRECT: (585) 419-8681
Leentjes Amusements Corp. (d/b/a The Castle) FAX:  (585)419-8816

366 Bellvale Road LPALMER@HARRISBEACH.COM
Chester, New York 10918

RE:  Orange County Industrial Development Agency
Leentjes Amusements Corp. (d/b/a The Castle) Project
109-115 Brookside Avenue in the Village and Town of Chester,
Orange County, New York

Dear Mr. Leentjes:

Enclosed is the sales tax exemption letter and related documentation which provides
for sales tax exemption for the project referenced above through December 31, 2019. Please
review the enclosed package carefully to ensure full compliance with New York State sales
tax requirements so they do not jeopardize your Company's benefits. Please Note: As with
the initial sales tax package, if any other entity (i.e., X, LLC, 717 LLC or BAZS, LLC)
will be purchasing items or hiring contractors, etc. for the '"Project", Leentjes
Amusements will need to name those entities, individually, as ""Agents" — just like you
would when naming a contractor. That is the only way they too will receive sales tax
exemption.

Also enclosed is an invoice for our services. Please remit payment of the enclosed
invoice directly to my attention so that I may properly credit your account.

Additionally, please note that contractors and subcontractors not listed on Schedule A
to the enclosed Agent Agreement should complete a Form ST-120.1, "Contractor Exempt
Purchase Certificate," and present it to vendors for purchases made on a tax-exempt basis. As
a reminder, Form ST-120.1 does not cover rentals and in said instances the contractor or
subcontractor should be named an agent pursuant to the procedures described in documents
attached hereto. Contractors and subcontractors listed on Schedule A may, but are not
required to, use a Form ST-120.1.

[f you have any questions or need any additional information, please do not hesitate to
contact me or Russ Gaenzle at (585) 419-8800.

Very truly yours,

Lo; A. Palmer

Paralegal

Enclosures
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HARRIS BEACH £

ATTORNEYS AT LAW

L

99 GARNSEY ROAD
PITTSFORD, NY 14534
(585) 419-8800

January 16, 2018

X, LLC, 717 LLC, BAZS, LLC
366 Bellvale Road c#: 100518
Chester, New York 10918 m#: 283035

Re:  Orange County Industrial Development Agency — X, LLC, 717 LLC and BAZS,
LLC - Leentjes Amusements Corp. (d/b/a The Castle) Project

FOR PROFESSIONAL SERVICES RENDERED AS FOLLOWS:

All services rendered in connection with the extension of the sales tax exemption
package.

Total Amount Due: $250.00

WIRING INSTRUCTIONS

ABA# 021313103
Account # 4199000096

Harris Beach PLLC Operating A/C
Bank Citizens Bank

Please reference "#283035-Orange" when initiating wire transfer with your bank. Also ask the bank that
is transferring the money to provide you with the Federal Reference Number (in case there is a problem,

we will be able to trace the transfer using this Federal Reference Number).

FEDERAL ID# 84-1623836

283035 3292719v1
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SALES TAX EXEMPTION PROCEDURES LETTER

January 1, 2018

Leentjes Amusements Corp. (d/b/a The Castle)
109 Brookside Avenue
Chester, New York 10918

Re: Orange County Industrial Development Agency and Leentjes Amusements
Corp. (d/b/a The Castle)

Ladies and Gentlemen;

Pursuant to a resolution duly adopted on April 14, 2016, the Orange County
Industrial Development Agency (the "Agency") appointed Leentjes Amusements
Corp. (d/b/a The Castle) (the "Company") the true and lawful agent of the Agency to
undertake a certain project (the "Project") consisting of: (A) the acquisition or retention
by the Agency of a leasehold interest in a portion of a parcel of land located at 109-115
Brookside Avenue in the Village and Town of Chester, Orange County, New York
[TMID #s: Part of 107-2-14.2 and Part of 107-2-15] (collectively, the "Land") and the
existing improvements thereon consisting principally of two 18-hole mini-golf courses,
go-kart track, climbing wall, arcade, batting cages, a roller skating rink, laser tag area.
200-seat restaurant, rock climbing area and indoor arcade (collectively the "Existing
Improvements"); (B)(i) the removal of the existing batting cages to make room for new
rides and (ii) the construction on the Land of an approximately 15,000 square-foot
addition to the existing building to accommodate new rides, arcade equipment, inflatable
bounces, digital billboards and related improvements and equipment in furtherance of the
Company's existing amusement park (collectively, the "Improvements"); and (C) the
acquisition in and around the Improvements of certain items of equipment, machinery
and other tangible personal property (the "Equipment" and, collectively with the Land.
the Existing Improvements and the Improvements, the "Facility").

This appointment includes authority to purchase on behalf of the Agency all
materials to be incorporated into and made an integral part of the Facility and the
following activities as they relate to any construction, erection and completion of any
buildings, whether or not any materials, equipment or supplies described below are
incorporated into or become an integral part of such buildings: (1) all purchases, leases,
rentals and other uses of tools, machinery and equipment in connection with construction
and equipping, (2) all purchases, rentals, uses or consumption of supplies. materials,
utilities and services of every kind and description used in connection with construction
and equipping and (3) all purchases, leases, rentals and uses of equipment, machinery and
other tangible personal property (including installation costs), installed or placed in upon
or under such building or facility, including all repairs and replacements of such property.




This agency appointment includes the power to delegate such agency. in whole or in part
to agents, subagents, contractors, subcontractors, contractors and subcontractors of such agents
and subagents, if any, and to such other parties as the Company chooses, as is set forth in the
Agent Agreement, dated as of April 28, 2016, by and between the Agency and the Company (the
"Agent Agreement"). As further set forth in the Agent Agreement, the Company is required to
complete "IDA Appointment of Project Operator or Agent For Sales Tax Purposes”" (NYS Form
ST-60) for each agent, subagent, contractor, subcontractor, if any, and such other parties as the
Company chooses who provide materials, equipment, supplies or services and execute said form
as agent for the Agency and forward said form to the New York State ("State") Department of
Taxation and Finance within thirty (30) days of appointment.

As further set forth in the Agent Agreement, in order to be entitled to use the exemption
from New York State Sales and Use Taxes ("Sales Tax"), the Company, its agents, subagents,
contractors and subcontractors, if any, should present to the supplier or vendor of materials for
the Project, a completed "IDA Agent or Project Operator Exempt Purchase Certificate" (NYS
Form ST-123), to show that the Company, its agents, subagents, contractors and subcontractors
are each acting as agent for the Agency in making the purchases of tangible personal property or
services for use in the Project, thereby relieving such vendor or seller from the obligation to
collect Sales Tax with respect to the construction and installation and equipping of the Facility.
In connection therewith, it is necessary for the Company to identify the Project on each bill or
invoice and indicate thereon which of the Company, its agents, subagents, contractors and
subcontractors acted as agent for the Agency in making the purchases.

As further set forth in the Agent Agreement, the Company is required to file an annual
statement with the State Department of Taxation and Finance on "Annual Report of Sales and
Use Tax Exemptions" (NYS Form ST-340) regarding the value of sales and use tax exemptions
the Company, its agents, consultants or subcontractors have claimed pursuant to the agency
conferred on the Company by the Agency with respect to this Project, and the Company is
required to provide a copy of same to the A$ency within thirty (30) days of each filing; provided,
however, in no event later than February 15" of each year.

The agent status conferred on the Company by the Agency is limited to the Project, and
will expire on December 31, 2019. The Company may apply to extend this agency authority by
showing good cause; provided, however, the exemption for leases executed prior to said date
shall continue through the term or extended term of said lease and any acquisition of said leased
property. Should the agency authority be extended beyond such date. the agency created will
continue for as long as the period of the Agency resolution approving such extension.

This letter is provided for the sole purpose of describing the exemption from Sales Tax
for this Project only. No other principal/agent relationship is intended or may be implied or
inferred by this letter.



This letter is being issued pursuant to the Agent Agrcement. All agents, consultants,
subconlractors, or any other party authorized to make purchases for the benefit of the Project
should be aware of the Agent Agreement and obtain a copy thereof.

As further set forth in the Agent Agreement, except to the extent of bond proceeds (to the
extent bonds are issued by the Agency with respect to the Project), the Agency is not liable,
either directly or indirectly or contingently, upon any such contract, agreement, invoice, bill or
purchase order in any manner and (o any extent whatsoever (including payment or performance
abligations), and the Company is the sole party liable thereunder.

Very truly yours,

ORANGE COUNTY INDUSTRIAL
DEVELOPMENT/AGENCY

By: v/ﬁ/;h’f_ /s /(/L S

=

. /LaurifJV lasuso, Chief Operating Officer
\_—~" and Executive Vice President




THIS AGENT AGREEMENT, made as of the 28" day of April, 2016 (the "Agreement"),
is by and between the ORANGE COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a
public benefit corporation of the State of New York, having its offices at Orange County
Business Accelerator, 4 Crotty Lane, Suite 100, New Windsor, New York 12553 (the "Agency™)
and LEENTJES AMUSEMENTS CORP. (D/B/A THE CASTLE), a corporation duly
organized and validly existing under the laws of the State of New York with offices at 109
Brookside Avenue, Chester, New York 10918 (the "Company").

AGENT AGREEMENT

WITNESSETH:

WHEREAS, the Agency was created by Chapter 565 of the Laws of 1970 of the State of
New York pursuant to Title I of Article 18-A of the General Municipal Law of the State of New
York (collectively, the "Act") as a body corporate and politic and as a public benefit corporation
of the State of New York; and

WHEREAS, the Company has submitted an application (the "Application") to the
Agency requesting the Agency's assistance with respect to a certain project (the "Project)
consisting of: (A) the acquisition or retention by the Agency of a leasehold interest in a portion
of a parcel of land located at 109-115 Brookside Avenue in the Village and Town of Chester,
Orange County, New York [TMID #s: Part of 107-2-14.2 and Part of 107-2-15] (collectively,
the "Land") and the existing improvements thereon consisting principally of two 18-hole mini-
golf courses, go-kart track, climbing wall, arcade, batting cages, a roller skating rink, laser tag
area, 200-seat restaurant, rock climbing area and indoor arcade (collectively the "Existing
Improvements"); (B)(i) the removal of the existing batting cages to make room for new rides and
(i1) the construction on the Land of an approximately 15,000 square-foot addition to the existing
building to accommodate new rides, arcade equipment, inflatable bounces, digital billboards and
related improvements and equipment in furtherance of the Company's existing amusement park
(collectively, the "Improvements"); and (C) the acquisition in and around the Improvements of
certain items of equipment, machinery and other tangible personal property (the "Equipment”
and, collectively with the Land, the Existing Improvements and the Improvements, the
"Facility"); and

WHEREAS, by Resolution adopted on April 14, 2016 (the "Resolution"), the Agency
authorized the Company to act as its agent for the purposes of undertaking the Project subject to
the Company entering into this Agent Agreement and, pursuant to the Resolution and this Agent
Agreement, the Company has the power to delegate such agency, in whole or in part, to agents,
subagents, contractors, subcontractors, contractors and subcontractors of such agents and
subagents and to such other parties as the Company chooses.

NOW THEREFORE, in consideration of the covenants herein contained and other good
and valuable consideration the receipt and sufficiency of which are hereby acknowledged, it is
mutually agreed as follows:

1. Scope of Agency. The Company hereby agrees to limit its activities as agent for
the Agency under the authority of the Resolution to acts reasonably related to the undertaking of
the Project. The right of the Company to act as agent of the Agency shall expire on December
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31, 2017, unless extended as contemplated by the Resolution. The aggregate amount of work
performed as Agent for the Agency shall not exceed the amounts described in the Application of
the Company in this matter. All contracts entered into by the Company as agent for the Agency
shall include the following language:

"This contract is being entered into by LEENTJES AMUSEMENTS CORP.
(D/B/A THE CASTLE) (the "Agent"), as agent for and on behalf of the
ORANGE COUNTY INDUSTRIAL DEVELOPMENT AGENCY (the
"Agency"), in connection with a certain project of the Agency for the benefit of
the Agent consisting in part of the acquisition and installation of certain
machinery, equipment and building materials, all for incorporation and
installation in certain premises located at 109-115 Brookside Avenue in the
Village of Chester, Orange County, New York (being more particularly described
as TMID Nos.: Part of 107-2-14.2 and Part of 107-2-15) (collectively, the
"Premises"). The machinery, equipment and building materials to be incorporated
and installed in the Premises and all services and rentals of equipment related to
the acquisition, construction and equipping of the Project shall be exempt from
the sales and use taxes levied by the State of New York if the acquisition thereof
is effected in accordance with the terms and conditions set forth in the attached
sales tax exemption letter of the Agency; and the Agent hereby represents that this
contract is in compliance with the terms of the Agent Agreement by and between
the Agent and the Agency. This contract is non-recourse to the Agency, and the
Agency shall not be directly, indirectly or contingently liable or obligated
hereunder in any manner or to any extent whatsoever. By execution or
acceptance of this contract, the vendor/contractor hereby acknowledges and
agrees to the terms and conditions set forth is this paragraph.”

2. Representations _and Covenants of the Company. The Company makes the
following representations and covenants in order to induce the Agency to proceed with the
Project:

(a) The Company is a corporation duly organized and validly existing under the laws
of the State of New York (the "State"), has the authority to enfer into this Agreement and has
duly authorized the execution and delivery of this Agreement.

(b)  Neither the execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby nor the fulfillment of or compliance with the provisions of this
Agreement will conflict with or result in a breach of any of the terms, conditions or provisions of
any restriction or any agreement or instrument to which the Company is a party or by which it is
bound, or will constitute a default under any of the foregoing, or result in the creation or
imposition of any lien of any nature upon any of the property of the Company under the terms of
any such instrument or agreement.

(c) The Facility and the operation thereof will conform with all applicable zoning,
planning, building and environmental laws and regulations of governmental authorities having
jurisdiction over the Facility, and the Company shall defend, indemnify and hold the Agency
harmless from any liability or expenses resulting from any failure by the Company to comply
with the provisions of this subsection (c).




(d)  There is no action, suit, proceeding, inquiry or investigation, at law or in equity,
before or by any court, public board or body pending or, to the knowledge of the Company,
threatened against or affecting the Company, to which the Company is a party, and in which an
adverse result would in any way diminish or adversely impact on the Company's ability to fulfill
its obligations under this Agreement.

(e) The Company covenants that the Facility will comply in all respects with all
environmental laws and regulations, and, except in compliance with environmental laws and
regulations, (i) that no pollutants, contaminants, solid wastes, or toxic or hazardous substances
will be stored, treated, generated, disposed of, or allowed to exist on the Facility except in
compliance with all material applicable laws, (ii) the Company will take all reasonable and
prudent steps to prevent an unlawful release of hazardous substances onto the Facility or onto
any other property, (iii) that no asbestos will be incorporated into or disposed of on the Facility,
(iv) that no underground storage tanks will be located on the Facility, and (v) that no
investigation, order, agreement, notice, demand or settlement with respect to any of the above is
threatened, anticipated, or in existence. The Company upon receiving any information or notice
contrary to the representations contained in this Section shall immediately notify the Agency in
writing with full details regarding the same. The Company hereby releases the Agency from
liability with respect to, and agrees to defend, indemnify, and hold harmless the Agency, its
executive director, directors, members, officers, employees, agents (other than the Company),
representatives, successors, and assigns from and against any and all claims, demands, damages,
costs, orders, liabilities, penalties, and expenses (including reasonable attorneys' fees) related in
any way to any violation of the covenants or failure to be accurate of the representations
contained in this Section. In the event the Agency in its reasonable discretion deems it necessary
to perform due diligence with respect to any of the above, or to have an environmental audit
performed with respect to the Facility, the Company agrees to pay the expenses of same to the
Agency upon demand, and agrees that upon failure to do so, its obligation for such expenses
shall be deemed to be additional rent.

(£ Any personal property acquired by the Company in the name of the Agency shall
be located in the Village of Chester, New York, except for temporary periods during ordinary
use.

(g) In accordance with Section 875(3) of the New York General Municipal Law, the
Company covenants and agrees that, if it receives New York State and local sales and use tax
exemption benefits ("sales and use tax exemption benefits") from the Agency, and it is
determined that: (i) the Company is not entitled to the sales and use tax exemption benefits; (ii)
the sales and use tax exemption benefits are in excess of the amounts authorized by the Agency
to be taken by the Company; (iii) the sales and use tax exemption benefits are for property or
services not authorized by the Agency as part of the Project; or (iv) the sales and use tax
exemption benefits are taken in cases where the Company fails to comply with a material term or
condition to use property or services in the manner approved by the Agency in connection with
the Project, then the Company will (1) cooperate with the Agency in its efforts to recover or
recapture any sales and use tax exemption benefits, and (2) promptly pay over any such amounts
to the Agency that the Agency demands in connection therewith. The Company further
understands and agrees that in the event that the Company fails to pay over such amounts to the
Agency, the New York State Tax Commissioner may assess and determine New York State and




local sales and use taxes due from the Company, together with any relevant penalties and interest
due on such amounts,

(h) The Company further covenants and agrees that the purchase of goods and
services relating to the Project and subject to New York State and local sales and use taxes are
estimated in the amount up to $2,000,000, and, therefore, the value of the sales and use tax
exemption benefits authorized and approved by the Agency cannot exceed $162,500.

(i) The Company further covenants and agrees to complete "IDA Appointment of
Project Operator or Agent For Sales Tax Purposes” (NYS Form ST-60), in the form attached
hereto as Exhibit A, for each agent, subagent, contractor, subcontractor, if any, contractors or
subcontractors of such agents and subagents, if any, and such other parties as the Company
chooses who provide materials, equipment, supplies or services and forward said form to the
State Department of Taxation and Finance within thirty (30) days of appointment.

) The Company further covenants and agrees to file an annual statement with the
State Department of Taxation and Finance on "Annual Report of Sales and Use Tax Exemptions”
(NYS Form ST-340) regarding the value of sales and use tax exemptions the Company, its
agents, subagents, consultants or subcontractors have claimed pursuant to the agency conferred
on the Company with respect to the Project in accordance with General Municipal Law Section
874(8). The Company further covenants and agrees that it will, within thirty (30) days of each
filing, provide a copy of same to the Agency; provided, however, in no event later than February
15" of each year. The Company understands and agrees that the failure to file such annual
statement will result in the removal of the Company's authority to act as agent for the Agency.

(k) The Company acknowledges and agrees that all purchases made in furtherance of
the Project shall be made using "IDA Agent or Project Operator Exempt Purchase Certificate"
(NYS Form ST-123, a copy of which is attached hereto as Exhibit B, and it shall be the
responsibility of the Company (and not the Agency) to complete NYS Form ST-123. The
Company acknowledges and agrees that it shall identify the Project on each bill and invoice for
such purchases and further indicate on such bills or invoices that the Company is making
purchases of tangible personal property or services for use in the Project as agent of the Agency.
For purposes of indicating who the purchaser is, the Company acknowledges and agrees that the
bill of invoice should state, "I, [NAME OF AGENT/SUBAGENT], certify that I am a duly
appointed agent of the Orange County Industrial Development Agency and that I am purchasing
the tangible personal property or services for use in the following IDA project and that such
purchases qualify as exempt from sales and use taxes under my agent agreement with the Orange
County Industrial Development Agency." The Company further acknowledges and agrees that
the following information shall be used by the Company to identify the Project on each bill and
invoice: "Leentjes Amusements Corp. (d/b/a The Castle) Project, 109-115 Brookside Avenue in
the Village of Chester, Orange County, New York, and IDA project number 3305-16-01A."

(D The Company acknowledges and agrees that, except to the extent of bond
proceeds (to the extent bonds are issued by the Agency with respect to the Project), the Agency
shall not be liable, either directly or indirectly or contingently, upon any such contract,
agreement, invoice, bill or purchase order in any manner and to any extent whatsoever (including
payment or performance obligations), and the Company shall be the sole party liable thereunder.




(m)  The Company covenants and agrees that it has reviewed the Agency's Labor
Policy and agrees that at least 85% of the construction workers, as that term is defined in the
Labor Policy, shall, pursuant to said policy, reside within one of the following counties in the
State of New York: Orange, Dutchess, New York, Putnam, Rockland, Sullivan, Ulster or
Westchester, unless the Agency's Executive Director exempts the Company from such
requirement. '

3. Hold Harmless Provision. The Company hereby releases the Agency from,
agrees that the Agency shall not be liable for, and agrees to indemnify, defend and hold the
Agency and its executive director, directors, officers, members, employees, agents (except the
Company), representatives, successors and assigns harmless from and against any and all (i)
liability for loss or damage to property or injury to or death of any and all persons that may be
occasioned by any cause whatsoever pertaining to the Facility or arising by reason of or in
connection with the occupation or the use thereof or the presence on, in or about the Facility or
breach by the Company of this Agent Agreement or (ii) liability arising from or expense incurred
by the Agency's financing, acquiring, constructing, equipping, owning and leasing of the
Equipment or the Facility, including without limiting the generality of the foregoing, all causes
of action and reasonable attorneys' fees and any other expenses incurred in defending any suits or
actions which may arise as a result of any of the foregoing. The foregoing indemnities shall
apply notwithstanding the fault or negligence on the part of the Agency, or any of its respective
members, directors, officers, agents (other than the Company) or employees and irrespective of
the breach of a statutory obligation or the application of any rule of comparative or apportioned
liability, except that such indemnities will not be applicable with respect to willful misconduct or
gross negligence on the part of the Agency or any other person or entity to be indemnified.

4. Insurance Required. Effective as of the date hereof and until the Agency consents
in writing to a termination, the Company shall maintain or cause to be maintained insurance
against such risks and for such amounts as are customarily insured against by businesses of like
size and type and paying, as the same become due and payable, all premiums in respect thereto,
including, but not necessarily limited to:

(a) (1) Insurance against loss or damage by fire, lightning and other casualties, with a
uniform standard extended coverage endorsement, such insurance to be in an amount not less
than the full replacement value of the Facility, exclusive of excavations and foundations, as
determined by a recognized appraiser or insurer sclected by the Company or (ii) as an alternative
to the above requirements (including the requirement of periodic appraisal), the Company may
insure the Facility under a blanket insurance policy or policies covering not only the Facility but
other properties as well. Such insurance shall have a commercially reasonable deductible.

(b) Workers' compensation insurance, disability benefits insurance, and each other
form of insurance which the Agency or the Company is required by law to provide, covering loss
resulting from injury, sickness, disability or death of employees of the Company who are located
at or assigned to the Facility.

(c) Insurance against loss or losses from liabilities imposed by law or assumed in any
written contract and arising from personal injury and death or damage to the property of others
caused by any accident or occurrence, with limits of not less than $1,000,000 per accident or
occurrence on account of personal injury, including death resulting therefrom, and $1,000,000




per accident or occurrence on account of damage to the property of others, excluding liability
imposed upon the Company by any applicable workers' compensation law; and a blanket excess
liability policy in the amount not less than $3,000,000, protecting the Company against any loss
or liability or damage for personal injury or property damage.

5. Additional Provisions Respecting Insurance. (a) All insurance required by
Section 4 hereof shall name the Agency as an additional insured, as its interest may appear. All
insurance shall be procured and maintained in financially sound and generally recognized
responsible insurance companies selected by the Company and authorized to write such
insurance in the State. Such insurance may be written with commercially reasonably deductible
amounts comparable to those on similar policies carried by other companies engaged in
businesses similar in size, character and other respects to those in which the Company is
engaged. All policies evidencing such insurance shall provide for (i) payment of the losses of
the Company and the Agency as their respective interest may appear, and (ii) at least thirty (30)
days prior written notice of the cancellation thereof to the Company and the Agency, except in-
the event of non-payment, in which at least ten (10) days prior written notice of the cancellation
shall be delivered to the Company and the Agency. All insurance requirements in Section 4 may
be satisfied by blanket policies subject to the reasonable approval by the Agency; provided,
however, that approval or acceptance by a commercial lender (if any) in connection with the
financing of the Project shall not require approval by the Agency. All or some of Section 4
insurance requirements may be satisfied by an Owner Controlled Insurance Program ("OCIP")
subject to approval by the Agency; provided, however, that approval or acceptance by a
commercial lender in connection with the financing of the Project shall not require approval by
the Agency.

(b) All such policies of insurance, or a certificate or certificates of insurance that such
insurance is in force and effect, shall be deposited with the Agency on the date hereof. Prior to
expiration of any such policy, the Company shall furnish evidence to the Agency that the policy
has been renewed or replaced or is no longer required by this Agent Agreement.

6. This Agent Agreement may be executed in any number of counterparts each of
which shall be deemed an original but which together shall constitute a single instrument.

i All notices, claims and other communications hereunder shall be in writing and
shall be deemed to be duly given if personally delivered or mailed fitst class, postage prepaid, as
follows:

To the Agency: Orange County Industrial Development Agency
Orange County Business Aecelerator
4 Crotty Lane, Suite 100
New Windsor, New York 12553
Attn.: James R. Petro, Jr., Executive Director

With a Copy to: Kevin T. Dowd, Esq.
Attorney - Orange County IDA
46 Daisy Lane
Montgomery, New York 12549




And to: Harris Beach PLLC
99 Garnsey Road
Pittsford, New York 14534
Attn.: Russell E. Gaenzle, Esq.

To the Company: Leentjes Amusements Corp. (d/b/a The Castle)
366 Bellvale Road
Chester, New York 10918
Attn.: Brian Leentjes, President

With a Copy to: Robert Green, Esq.
55 St. John Street
Goshen, New York 10924

or at such other address as any party may from time to time furnish to the other party by notice
given in accordance with the provisions of this Section. All notices shall be deemed given when
received or delivery of same is refused by the recipient or personally delivered in the manner
provided in this Section.

8. This Agreement shall be governed by, and all matters in connection herewith shall
be construed and enforced in accordance with, the laws of the State applicable to agreements
executed and to be wholly performed therein and the parties hereto hereby agree to submit to the
personal jurisdiction of the federal or state courts located in Orange County, New York.

9. The parties are contemplating that, after any applicable public hearings, the
Agency will negotiate and enter into a lease agreement ("Lease Agreement"), leaseback
agreement (the "Leaseback Agreement") and tax agreement ("Tax Agreement") with the
Company. The Company agrees not to take title to any real property as agent for the Agency
until the Lease Agreement, Leaseback Agreement and Tax Agreement have been executed and
delivered. Atany time prior to the execution of the Lease Agreement, Leaseback Agreement and
Tax Agreement, the Agency can transfer title to the Company of all assets acquired by the
Company as agent for the Agency. Additionally, at any time prior to execution of the Lease
Agreement, Leaseback Agreement and Tax Agreement, the Company can demand that the
Agency transfer title to the Company with respect to all assets acquired by the Company as agent
for the Agency, provided all amounts owed the Agency have been paid current.

10. By executing this Agent Agreement, the Company covenants and agrees to pay all
fees, costs and expenses incurred by the Agency for (1) legal services, including but not limited
to those provided by the Agency's general counsel or transaction counsel, and (2) other
consultants retained by the Agency in connection with the Project; with all such charges to be
paid by the Company at the closing or, if the closing does not occur, within ten (10) business
days of receipt of the Agency's invoices therefore. The Company is entitled to receive a written
estimate of fees and costs of the Agency's transaction counsel.

The Company further covenants and agrees that the Company is liable for payment to the
Agency of all charges referred to above, as well as all other actual costs and expenses incurred
by the Agency in undertaking the Project notwithstanding the occurrence of any of (i) the
Company's withdrawal, abandonment, cancellation or failure to pursue the Project; (i) the




inability of the Agency or the Company to procure the services of one or more financial
institutions to provide financing for the Project; or (iii) the Company's failure, for whatever
reason, to undertake and/or successfully complete the Project.

[Remainder of Page Intentionally Left Blank]




[Signature Page to Agent Agreenient]

IN WITNESS WHEREQF, the parties hereto have executed this Agent Agreement as of
the day and year first above written.

Dated: April 28,2016 ORANGE COUNTY INDUSTRIAL
‘ DEVELOPMENT AGENCY

Dated: _0H4 ‘2% ,2016 LEENTJES AMUSEMENTS CORP. (D/B/A
THE CASTLE)
By: .
Brian LéentWPresideﬁt



SCHEDULE A

LIST OF APPOINTED AGENTS'

10.

" FOR EACH AGENT APPOINTED BY THE COMPANY, A NYS FORM ST-60 MUST BE COMPLETED AND
FILED BY THE COMPANY WITH THE NYS DEPARTMENT OF TAXATION AND FINANCE IDA UNIT
INDICATING THE APPOINTMENT OF SUCH AGENT OF THE COMPANY.




Mew York Stale Depariment of Taxalion and Finance

IDA Appointment of Project Operator or Agent

For Sales Tax Purposes

Tre indus‘rial di P BgENncy ar
whelher appainiad cireclly by the IDA or indiraclly by Ihe operatar or anolner agent

thority (IDA) must submi th s ‘orm within 30 days of the appeiniment of a project operatar or agent

ST-60

(4113)

For IDA use anly

I‘gme ol Il:le .
range County Industrial Development Agency
Sitreat adoress

| M oo,z =t uriber (uss %“qgong_r%%s{xn for pre;ects atar 1950)

To epfiona namber
(845) 234-4192

Orange County Business Accelerator, 4 Crotty Lane, Suite 100
cy T

New Windsor

Slale [ ZIF code
NY 12553

Name of IDA prcject aperator or agent

Mark an XIn the box If
| diracty appoinisd by the DA

Emp oyar ideni fication o° gocia socurly numbor

Streel addrass Te'spF ona numbar Primary operalor of agent?
o B jL ) o [Jves [ o
Ciy | Siala 2IP code

Name af project

Leenljes Amusements Corp (d/b/a The Castle) Project

Streel address of proect ste
109-115 Brooksida Avenue

Purpase of prajcct (sco Insiructicns)
o |services

ol
Cﬁaster (Town & Village)

2IP code

g State
, NY |10818

Description of goods and services intended to be exempted \gterials, equipment, services and other tangible personal property used

‘tom New York State and local sales and use luxes

in cannection with the construction of an approx 15,000 sq fi building and related impravements located at

109-115 Brookside Avenue in the Village and Town of Chester, Orange County, New York

Dale project operator
or aggntjaeppmﬁgd (mm/ddyy)

Date projact opcrator or
ngnnlpsl';{tus aﬁds (mm/ddryy) 121311189

Mark an X in tha box if this Is an %
axlansion lo an origiral project

Eslimated value of goods and services that will be exempt from New York Slale

and local sales and use tax:
$2,000,000 (Al Agenls, Al In)

Cstimaled value of New York State and local sales and use tax exemplon
provided

$162,500 (All Agents, All In)

informalinn enlered on this document

Cerlification: | certify Ihat e ubuve slalements ars trus, complete, and correct, and that no material infarmation has been omitted | make these stalements
with the know'edge that wl'lfully providing false or fraudulent informalion with this document may canetlute a felony or other crnima under New York State
Law, punishable by a substantial “ine and possible Jall senlence. | aso understand thal the Tax Deparlment is authorized o nvestigale (he validity of any

Filing requirements

An IDA must file this form within 30 days of the date the IDA appolinis
any project operator or olher person as ageni of lhe IDA, for purposes of
exlending any sales and compensating use lax exemplions

The IDA must file a separata form for each persen it appoints as agent,
whether directly or indirectly, ard regardless of wielher the person is lhe
primary project operalor or agent |f the IDA authorzes a project aperator or
agenl to appoint cther persons as agenl of the IDA, the cperalor or agant
making such an appo ntment must advise the IDA that it nas done so, 50
thal the IDA can file a form within 30 days of the date of the new agent's
appo'ntment. The IDA should nol file this form fcr a persan h red lo work

on an 1DA project if that person Is not appointed as agent of the IDA The
IDA naad not fila this form (f the IDA does not extend any sales ur use lux
exemption benefits for the project

If an IDA modifies a project, such as by extendirg it beyond its original
completion date, or by Increasing or decreasing the amount of sales and
use lax exemplion benefils aulhorized for the project, the 1DA must, within
30 days of the change, file a new form wilh the new informalion

If an IDA amends, revokes, of cancels (he appointmenl of an agent, or if an
agenl's appointment bezcmes Invalid for any raasen, tha IDA must, within
30 days, send a letter lo the address balow for filing this form, ind caling
Ihat the appaintment has besn amended revoked, or cancel ed, or is no
longer valid, and the effeclive date of the change |l should allach la the
letlor a copy of the form it originally filed The /DA necd not send a letter far
a form thal is nol valid merely because the "Comgletion dale o project” has
passed

Purpose of project
For Purpose of project, enler one of Ina follawing

Services ~ Conslruction
- Agricullure, foreslry, fishing - Wholesale lrade
- Finance, insurance, real eslate Ratail trada
- Transportaton, communication, Manufacluring
clectnic, gas, saritary sorvicos Other {spacify)

Hrint name &t officer or amp oyea signing on behak of the |DA Print tile ' - )
_L_gync \ﬂflasusc | Chief Operating Officer and Executlve Vice President
Signa . ) © Daln o TalogFona numaor
- % o P ( 845) 234-4192
7 ' T 4
L/ Instructions

Mailing instructions
Mail complated form {o

NYS TAX DEPARTMENT
DA UNIT

W A HARRIMAN CAMPUS
ALBANY NY 12227

Prvacy notif cation

The Commeasinna- of Taraban and Finance may colkect and ma ma r personal (rlarmaticn pursusnt
13 Ina Naw Yark Stats Tnx | aw, Imlu-"l!r? b natlimited m, gaci'ang S-a, (71, 7 -a, PAT, 04

426, 475, 505, 837 1090 1142, and 1475 of (hal Law, and may requlio 0'scios o of sockl sacurity
rumbars pursusnt lo 42 USC 40521210

This nformal 3 will be used to datermne and adm riatar lax | ablkbes and, wha authorized by
law for cengein 1oy attsol ad oxcrangn of tax ‘A'armat on pograms a5 wul as for any oher lawiyl
LUtOOse

n'ermat o corcarring quartery wagens pad to o poyses 8 provided Lo coctale state b

lar pupnses of fraud pmJaminn, suppant enfarcemanm, avaual'an af ina alerthanats A’ ra-tain
erpreyment and rainlng programs and olher purpases awtharzee by aw

Fol'uro to provido tha roggred Information may a.bmwect you 1o ovil or cam acl panates, or beth,
under tho Tax Law

This nfonmmyon s maintaned by the Manag s of Cocument I'-tu'm.gu menl NYS Tax Ceperimani

W A Her Iman Ganpus, Albany HY 12227, “alephone (518) £57-5181

Need help?

Internet access: www.fax.ny.gov
(for information, forms, and publ.cations)

J

Sales Tax \nfarmation Center: {518) 485-2869

To order forms and publicahons (518) 457-5431

&o1 Text Telephone (TTY) Hotline

===ze (for persons with heanng and
speech disabilities using a TTY)

(518) 485-5082




New York State Depariment of Taxation and Finance ST 1 2
New York State Sales and Use Tax -

IDA Agent or Project Operator (2114)
Exempt Purchase Certificate

Effective for projects beginning on or after June 1, 2014

This certificate is not valid unless all entries have been completed.

Note: To be completed by the purchaser and given to the seller. See TSB-M-14(1.1)S, Sales Tax Reporting and Recordkeeping
Requirements for Industrial Development Agencies and Authorities, for more information.

Name of seller Name of agent or project operator
Leentjes Amusements Corp. (d/b/a The Castle)

Street address Street address
109 Brookside Avenue

City, town, or village State ZIP code City, town, or village State ZIP code
Chester NY 10918

Agent or project operator sales tax |D number (see instructions)
N/A
Mark an X in one: D Single-purchase certificate D Blanket-purchase certificate (valid only for the project listed below)

To the seller:

You must identify the project on each bill and invoice for such purchases and indicate on the bill or invoice that the IDA or agent
or project operator of the IDA was the purchaser.

Project information

I certify that | am a duly appointed agent or project operator of the named IDA and that | am purchasing the tangible personal property or services for use
in the following IDA project and that such purchases qualify as exempt from sales and use taxes under my agreement with the IDA.

Name of IDA
Orange County Industrial Development Agency

Name of project IDA project number (use OSC number)
Leentjes Amusements Corp. (d/b/a The Castle) Project 3305-16-01A

Street address of project site
109-115 Brookside Avenue

City, town, or village State 2P code
Chester (Town & Village) ) NY 10918
Enter the date that you were appointed agent or Enter the date that agent or project operator
12 31 2019
project operator (mm/Add/y) «..ooooeeiviieiiniiiiienan. 04 / 28 / 2018 status ends (mmaddiy) ..cocveveiininiiiiiaiiinnnan, / /

Exempt purchases
(Mark an X in boxes that apply)

,:I A. Tangible personal property or services (other than utility services and motor vehicles or tangible personal property
installed in a qualifying motor vehicle) used to complete the project, but not to operate the completed project

l:] B. Certain utility services (gas, propane in containers of 100 pounds or more, electricity, refrigeration, or steam)
used to complete the project, but not to operate the completed project

N/A ]_j C. Motor vehicle or tangible personal property installed in a qualifying motor vehicle

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these
staterments and issue this exemption certificate with the knowledge that this document provides evidence that state and local sales or use taxes do not
apply to a transaction or transactions for which | tendered this document and that willfully issuing this document with the intent to evade any such tax
may constitute a felony or other crime under New York State Law, punishable by a substantial fine and a possible jail sentence. | understand that this
document is required to be filed with, and delivered fo, the vendor as agent for the Tax Department for the purposes of Tax Law section 1838 and is
deemed a document required to be filed with the Tax Department for the purpose of prosecution of offenses | also understand that the Tax Department
is authorized to investigate the validity of tax exclusions or exemptions claimed and the accuracy of any information entered on this document.

Signature of purchaser or purchaser’s representative (include title and relafionship) Date

Type or print the name, title, and relationship that appear in the signature box




Page 2 of 2 ST-123 (2/14)

Instructions

To the purchaser
You may use Form ST-123 if you:

* have been appointed as an agent or project operator by an industrial
development agency (IDA) and

the purchases qualify for exemption from sales and use tax as
described in the IDA contract

You may use Form ST-123 as a single-purchase certificale or as a
blanket certificate covering the first and subsequent purchases qualifying
for the project listed.

Agent or project operator sales tax ID number — If you are registered
with the Tax Department for sales tax purposes, you must enter your
sales tax identification number on this certificate. If you are not required
to be registered, enter N/A.

Industrial development agencies and authorities (IDAs) are public benefit
corporations under General Municipal Law Article 18-A and the Public
Authorities Law, for the purpose of promoting, developing, encouraging,
and assisting in the acquisition, construction, reconstruction,
improvement, maintenance, equipping, and furnishing of industrial,
manufacturing, warehousing, commercial, research, and recreational
facilities in New York State.

IDAs are exempt from the payment of sales and use tax on their
purchases, in accordance with Tax Law section 1116(a)(1). However,
IDAs do not normally make direct purchases for projects. Commonly,
IDAs instead appoint a business enterprise or developer, contractor, or
subcontractor as its agent or project operator. Such purchases made by
the agent or project operator, acting within the authority granted by the
IDA, are deemed to be made by the IDA and therefore exempt from tax

Example 1: IDA agreement with its agent or project operator

states that contractor X may make all purchases of materials and
equipment necessary for completion of the project, as agent for

the IDA. Contractor X rents a backhoe and a bulldozer for site
preparation, purchases concrete and lumber to construct a building,
and purchases machinery to be installed in the building. All these
purchases by contractor X as agent of the IDA are exempl from tax.

Example 2: IDA agreement with its agent or project operator states
that contractor X may make all purchases of materials and equipment
to be incorporated into the project, as agent for the IDA. Contractor X
makes the same purchases as in Example 1. Since the concrete,
lumber, and machinery will actually be incorporated into the project,
caontractor X may purchase these items exempt from tax. However,
rental of the backhoe and bulldozer is not exempt since these
transactions are normally taxable and the IDA agreement does not
authorize contractor X to make such rentals as agent of the IDA.

A contractor or subcontractor not appointed as agent or project operator
of an IDA must present suppliers with Form ST-120 1, Contractor
Exempt Purchase Certificate, when making purchases that are ordinarily
exempt from tax in accordance with Tax Law sections 1115(a)(15) and
1115(a)(16). For more information, see Form ST-120.1.

Exempt purchases

To qualify, the purchases must be made within the authority granted by

the IDA and used to complete the project (not to operate the completed

project)

A. Mark box A to indicate you are purchasing tangible personal property
and services (other than utility services and motor vehicles or
tangible personal property installed in a qualifying motor vehicle)
exempt from tax.

B. Mark box B to indicate you are purchasing certain consumer utility
services used in completing the project exempt from tax This
includes gas, electricity, refrigeration, and steam; and gas, electric,
refrigeration, and steam services.

C. Mark box C to indicate you are purchasing a motor vehicle or tangible
personal property related to a qualifying motor vehicle exempt from
tax

Misuse of this certificate

Misuse of this exemption certificate may subject you to serious civil and
criminal sanctions in addition to the payment of any tax and interest due.
These include:

A penalty equal to 100% of the tax due;
A $50 penalty for each fraudulent exemption certificate issued,

= Criminal felony prosecution, punishable by a substantial fine and a
possible jail sentence, and

* Revocation of your Certificate of Authority, if you are required to
be registered as a vendor. See TSB-M-09(17)S, Amendments that
Encourage Compliance with the Tax Law and Enhance the Tax
Department’s Enforcement Ability, for more information

To the seller

When making purchases as agent or project operator of an IDA, the
purchaser must provide you with this exemption certificate with all entries
completed to establish the right to the exemption. You must identify the
project on each bill and invoice for such purchases and indicate on the
bill or invoice that the IDA or agent or project operator of the IDA was the
purchaser.

As a New York State registered vendor, you may accept an exemption
certificate in lieu of collecting tax and be protected from liability for the
tax if the certificate is valid The certificate will be considered valid if it is:

« accepted in good faith;
= in your possession within 90 days of the transaction; and
+ properly completed (all required entries were made)

An exemption certificate is accepted in good faith when you have no
knowledge that the exemption certificate is false or is fraudulently given,
and you exercise reasonable ordinary due care. If you do not receive

a properly completed certificate within 90 days after the delivery of the
property or service, you will share with the purchaser the burden of
proving the sale was exempt

You must also maintain a method of associating an invoice (or other
source document) for an exempt sale with the exemption certificate you
have on file from the purchaser. You must keep this certificate at least
three years after the due date of your sales tax return to which it relates,
or the date the return was filed, if later.

Privacy notification

The Commissioner of Taxation and Finance may collect and maintain personal
information pursuant to the New York State Tax Law, including but not limited to,
sections 5-a, 171, 171-a, 287, 308, 429, 475, 505, 697, 10986, 1142, and 1415
of that Law; and may require disclosure of social security numbers pursuant to
42 USC 405(c)(2)(C)(i).

This information will be used to determine and administer tax liabilities and, when
authorized by law, for certain tax offset and exchange of tax information programs
as well as for any other lawful purpose

Information concerming quarterly wages paid to employees is provided to certain
state agencies for purposes of fraud prevention, support enforcement, evaluation of
the effectiveness of certain employment and training programs and other purposes
authorized by law.

Failure to provide the required information may subject you to civil or criminal
penalties, or both, under the Tax Law.

This informaticn is maintained by the Manager of Document Management,
NYS Tax Department, W A Harriman Campus, Albany NY 12227, telephone
(518) 457-5181.

' Need help?

@ Visit our Web site at www.tax.ny.gov
+ get information and manage your taxes online
+ check for new online services and features

(518) 485-2889
(518) 457-5431

Sales Tax Information Center;

To order forms and publications:

ﬂ Text Telephone (TTY) Hotline
= (for persons with hearing and
speech disabilities using a TTY): (518) 485-5082

9 = R




ew York State Department of Taxation and Finance

New York State Sales and Use Tax ST-123
IDA Agent or Project Operator (R114)
Exempt Purchase Certificate

Effective for projects beginning on or after June 1, 2014

This certificate is not valid unless all entries have been completed.
Note: To be completed by the purchaser and given to the seller. See TSB-M-14(1.1)S, Sales Tax Reporting and Recordkeeping
Requirements for Industrial Development Agencies and Authorities, for more information.

Name of seller Mame of agent or project operator
Street address Street address
City, town, or village State ZIP code City, town, or village State ZIP code

Agent or project operator sales tax |D number (see instructions)

N/A

Mark an X in one: D Single-purchase certificate D Blanket-purchase certificate (valid only for the project listed below)

To the seller:
You must identify the project on each bill and invoice for such purchases and indicate on the bill or invoice that the IDA or agent
or project operator of the IDA was the purchaser.

Project information

| certify that | am a duly appointed agent or project operator of the named |DA and that | am purchasing the tangible personal property or services for use
in the following IDA project and that such purchases qualify as exempt from sales and use taxes under my agreement with the IDA

Name of IDA
Orange County Industrial Development Agency

Name of project IDA project number {use 0SC nu-r-r]ber)
Leentjes Amusements Corp. (d/b/a The Castle) Project 3305-16-01A

Street address of project site

109-115 Brookside Avenue
City, town, or village State ZIP code
Chester (Town & Village) NY 10918

= N :
Entler the date that you were appointed agent or 04/ o8 ﬂ016 Enter the date that agent or project operalor 12 / 31 /2019
project operator (mm/ddfyy) .........cccccoiiciinnn, status ends (mm/ddlyy) .oooeevverereiiiinieiiiainan,

Exempt purchases
(Mark an X in boxes that apply)

Ij A. Tangible personal property or services (other than utility services and motor vehicles or tangible personal property
installed in a qualifying motor vehicle) used to complete the project, but not to operate the completed project

D B. Certain utility services (gas, propane in containers of 100 pounds or more, electricity, refrigeration, or steam)
used to complete the project, but not to operate the completed project

N/A D C. Motor vehicle or tangible personal property installed in a qualifying motor vehicle

Certification: | cerlify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these
statements and issue this exemption certificate with the knowledge that this document provides evidence that state and local sales or use taxes do not
apply to a transaction or transactions for which | tendered this document and that willfully issuing this document with the intent to evade any such tax
may conslitute a felony or other crime under New York State Law, punishable by a substantial fine and a possible jail sentence. | understand that this
document is required to be filed with, and delivered to, the vendor as agent for the Tax Department for the purposes of Tax Law section 1838 and is
deemed a document required to be filed with the Tax Department for the purpose of prosecution of offenses. | also understand that the Tax Department
is authorized to investigate the validity of tax exclusions or exemptions claimed and the accuracy of any information entered on this document,

Signature of purchaser or purchaser's representative (inciude title and relationship) Date

Type or print the name, title, and relationship that appear in the signature box




Page 2 of 2 ST-123 (2/14)

Instructions

To the purchaser
You may use Form ST-123 if you:

* have been appointed as an agent or project operator by an industrial
development agency (IDA) and

+ the purchases qualify for exemption from sales and use tax as
described in the IDA contract.

You may use Form ST-123 as a single-purchase certificate or as a
blanket certificate covering the first and subsequent purchases qualifying
for the project listed.

Agent or project operator sales tax ID number — If you are registered
with the Tax Department for sales tax purposes, you must enter your
sales tax identification number on this certificate. If you are not required
to be registered, enter N/A.

Industrial development agencies and authorities (IDAs) are public benefit
corporations under General Municipal Law Article 18-A and the Public
Authorities Law, for the purpose of promoting, developing, encouraging,
and assisting in the acquisition, construction, reconstruction,
improvement, maintenance, equipping, and furnishing of industrial,
manufacturing, warehousing, commercial, research, and recreational
facilities in New York State.

IDAs are exempt from the payment of sales and use tax on their
purchases, in accordance with Tax Law section 1116(a)(1). However,
IDAs do not normally make direct purchases for projects. Commonly,
IDAs instead appoint a business enterprise or developer, contractor, or
subcontractor as its agent or project operator. Such purchases made by
the agent or project operator, acting within the authority granted by the
IDA, are deemed to be made by the IDA and therefore exempt from tax.

Example 1. IDA agreement with its agent or project operator

states that contractor X may make all purchases of materials and
equipment necessary for completion of the project, as agent for

the IDA. Contractor X rents a backhoe and a bulldozer for site
preparation, purchases concrete and lumber to construct a building,
and purchases machinery to be installed in the building. All these
purchases by contractor X as agent of the IDA are exempt from tax.

Example 2: IDA agreement with its agent or project operator states
that contractor X may make all purchases of materials and equipment
to be incorporated into the project, as agent for the IDA. Contractor X
makes the same purchases as in Example 1. Since the concrete,
lumber, and machinery will actually be incorporated into the project,
contractor X may purchase these jtems exempt from tax. However,
rental of the backhoe and bulldozer is not exempt since these
fransactions are normally taxable and the IDA agreement does not
authorize conltractor X to make such rentals as agent of the IDA.

A contractor or subcontractor not appointed as agent or project operator
of an IDA must present suppliers with Form ST-120.1, Contractor
Exempt Purchase Certificate, when making purchases that are ordinarily
exempl [fom lax in accordance with Tax Law sections 1115(a)(15) and
1115(a)(16). For more information, see Form ST-120.1

Exempt purchases

To qualify, the purchases must be made within the authority granted by

the IDA and used to complete the project (not to operate the completed

project).

A. Mark box A to indicate you are purchasing tangible personal property
and services (other than utility services and motor vehicles or
tangible personal property installed in a qualifying motor vehicle)
exempt from tax.

B. Mark box B to indicate you are purchasing certain consumer utility
services used in completing the project exempt from tax. This
includes gas, electricity, refrigeration, and steam; and gas, electric,
refrigeration, and steam services

C. Mark box C to indicate you are purchasing a motor vehicle or tangible

personal property related to a qualifying motor vehicle exempt from
tax

Misuse of this certificate

Misuse of this exemption certificate may subject you to serious civil and
criminal sanctions in addition to the payment of any tax and interest due.
These include:

A penalty equal to 100% of the tax due;
« A 550 penalty for each fraudulent exemption cerlificate issued,

« Criminal felony prosecution, punishable by a substantial fine and a
possible jail sentence; and

* Revocation of your Certificate of Authority, if you are required to
be registered as a vendor. See TSB-M-09(17)S, Amendments that
Encourage Compliance with the Tax Law and Enhance the Tax
Department’s Enforcement Ability, for more information.

To the seller

When making purchases as agent or project operator of an IDA, the
purchaser must provide you with this exemption certificate with all entries
completed to establish the right to the exemption. You must identify the
project on each bill and invoice for such purchases and indicate on the
bill or invoice that the IDA or agent or project operator of the IDA was the
purchaser

As a New York State registered vendor, you may accept an exemption
certificate in lieu of collecting tax and be protected from liability for the
tax if the certificate is valid The certificate will be considered valid if it is

+ accepted in good faith;
= in your possession within 90 days of the transaction; and
+ properly completed (all required entries were made).

An exemption certificate is accepted in good faith when you have no
knowledge that the exemption certificate is false or is fraudulently given,
and you exercise reasonable ordinary due care. If you do not receive

a properly completed certificate within 80 days after the delivery of the
property or service, you will share with the purchaser the burden of
proving the sale was exempt.

You must also maintain a method of associaling an invoice (or other
source document) for an exempt sale with the exemption certificate you
have on file from the purchaser. You must keep this certificate at least
three years after the due date of your sales tax return to which it relates,
or the date the return was filed, if later

Privacy notification

The Commissioner of Taxation and Finance may collect and maintain personal
information pursuant to the New York State Tax Law, including but not limited to,
sections 5-a, 171, 171-g, 287, 308, 429, 475, 505, 697, 1096, 1142, and 1415
of that Law; and may require disclosure of social security numbers pursuant to
42 USC 405{c)2)(C)(i)

This information will be used to determine and administer tax liabilities and, when
authorized by law, for certain tax offset and exchange of tax information programs
as well as for any other lawful purpose.

Information conceming quarlerly wages paid to employees is provided to certain
state agencies for purposes of fraud prevention, support enforcement, evaluation of
the effectiveness of certain employment and training programs and other purposes
authorized by law.

Failure to provide the required information may subject you to civil or criminal
penallies, or both, under the Tax Law.

This information is maintained by the Manager of Document Management,
NYS Tax Department, W A Harriman Campus, Albany NY 12227, telephone
(518) 457-5181

Need help?

Visit our Web site at www.tax.ny.gov
+ get information and manage your taxes online
« check for new online services and features

(518) 485-2889
(518) 457-5431

Sales Tax Information Center:

To order forms and publications:
&= Text Telephone (TTY) Hotline

(for persons with hearing and
speech disabilities using a TTY):

(518) 485-5082




New York State Department of Taxation and Finance

Annual Report of Sales and Use Tax Exemptions

Claimed by Agent/Project Operator of

Industrial Development Agency/Authority (IDA)
For Period Ending December 31, _ (enter year)

ST-340

Project information

Name of IDA agent/project operator Federal employer identification number (FEIN)
Leentjes Amusements Corp. (d/b/a The Castle) 06-1370141

Street address Telephone number
109 Brookside Avenue ( 845 ) 469-2116

City State ZIPcode
Chester NY 10918

Name of IDA agent/project operator's authorized representative, if any Title

Street address Telephone number

City ) State ZIP code

Name of IDA

Orange County Industrial Development Agency

Name of project

Leentjes Amusements Corp. (d/b/a The Castle) Project IDA OSC Project # 3305-16-01A

Street address of project site

109-115 Brookside Avenue

City State ZIP code
Chester (Town & Village) NY 10918
1 Project purpose (mark an X X Services [ Construction [ Agriculture, forestry, fishing
in the appropriate box):
[] Wholesale trade [] Retail trade [ Finance, insurance or real estate
Transportation, communication, electric, gas, or sanitary services
Manufacturing L1 Other (specify)
. 04 28 2016
2 Date project began (mm/dd/yy): / /
3 Beginning date of construction or installation (mm/dd/yy; see instructions): . / / . [ actual [ expected
4 Completion date of construction phase of project (mm/dd/yy; see instructions): / / . O actual [ expected
5 Completion date of project (mm/dd/yy; see instructions): 12y g8 . [ actual [0 expected
6 Duration of project (actual or expected; years/months). — / S
7 Total sales and use tax exemptions (actual tax savings; NOT total purchases) ................c......... | 7 |$

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. |
make these statements with the knowledge that willfully providing false or fraudulent information with this document may constitute a

felony or other crime under New York State Law, punishable by a substantial fine and possible jail sentence. | also understand that the Tax

Department is authorized to investigate the validity of any information entered on this document.

Print name of officer, employee, or authorized representative signing for the IDA agent/project operator | Title of person signing

Signature Date

Failure to annually file a complete report may result in the removal of authority to act as an IDA agent/project operator.

Mail completed report to: NYS Tax Department, IDA Unit, W A Harriman Campus, Albany NY 12227.
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General information

Who must file?

The General Municipal Law (GML) and the Public Authorities Law require
the agent/project operator (also known as the project occupant) of an
Industrial Development Agency or Authority (IDA) to file an annual report
with the Tax Department. The agent/project operator required to file

this report is the person directly appointed by the IDA to act for and to
represent the DA for the project. The agent/project operator is ordinarily
the one for whom the IDA project was created.

There is usually only one agent/project operator directly appointed by
the IDA for an IDA project. However, if the IDA directly appoints multiple
agents/project operatars, each agent/project operator must file this form
(unless they are related corporations).

Only the agent/project operator(s) directly appointed by the IDA must

file Form ST-340. Contractors, subcontractors, consultants, or agents
appointed by the agent/project operator(s) should not themselves file
Form 5T-340. However, the agent/project operator(s) must include on
Form 5T-340 information obtained from such contractors, subcontractors,
consultants, and agents, as described below.

What must be reported?

The report must show the total value of all state and local sales and
use taxes exempted during the calendar year, as a result of the project's
designation as an IDA project. This includes:

— the value of the exemptions obtained by the agent/project operator; and

— the value of the exemptions obtained by your contractors,
subcontractors, consultants, and others, whether or not appointed as
agents of the IDA.

The report requires only the total combined exemptions obtained by the
above people. A break down of the total is not required. However, since
the report must include the value of the exemptions they obtained, the
agent/project operator must keep records of the amounts others report to
the agent/project operator.

It is important that the agent/project operator make it clear to the
contractors, subcontractors, consultants, and others that they must keep
accurate tax information and have it available so that the agent/project
operator can comply with the annual reporting requirements.

Do not include in this report the amount of any sales and use tax
exemptions arising out of other provisions of the Tax Law (for example,
manufacturer's production equipment exemption, research and
development exemption, or contractor’s exemption for tangible personal
property incorporated into a project of an exempt organization).

See instructions below for additional information required.

When is the report due?

You must file Form ST-340 on a calendar-year basis. It is due by the last
day of February of the following year. The reporting requirement applies to
IDA projects started on or after July 21, 1993.

Project information

At the top of the form, identify the reporting period by entering the year in
the space provided. If an address is required, always include the ZIP code.

Name of IDA agent/project operator

Enter the name, address, federal employer identification number (FEIN),
and telephone number of the IDA agent/project operator.

Name of IDA agent/project operator’s authorized
representative

Enter the name, address, title (for example, attorney or accountant), and
telephone number of the individual authorized by the IDA agent/project
operator to submit this report.

Name of IDA

Enter the name and address of the IDA. If more than one 1DA is involved
in a particular project, the IDA agent/project operator must file a separate
report for the tax exemptions attributable to each IDA.

Name of project

Enter the name of the project and the address of the project site. If the IDA
agent is involved in more than one project, a separate report must be filed
by the |DA agent/project operator for each project, even if authorized by
the same IDA.

Instructions

Line instructions

Line 1 — Project purpose — Mark an X in the box that identifies the
purpose of the project. If you mark Other, please be specific in identifying
its purpose.

Line 2 — Enter the date the project started (this means the earliest of the
date of any bond or inducement resolution, the execution of any lease, or
any bond issuance). Include month, day, and year.

Line 3 — Enter the date you, or your general contractor or subcontractor,
actually began, or expect to begin, construction or installation on the
project. Mark an X in the appropriate box to indicate if the date entered is
actual or expected. If the project does not involve any construction, enter
Does not apply.

Line 4 — Enter the date the construction phase of the project was
completed or is expected to be completed. Mark an X in the appropriate
box to indicate if the date entered is actual or expected.

Line 5 — Enter the date installation, lease, or rental of property (for
example, machinery or computers) on the project ended or the date the
project is expected to be completed. Mark an X in the appropriate box to
indicate if the date entered is actual or expected.

Line 6 — Enter the total number of years and months from the project's
inception to its completion or expected completion.

Line 7 — Enter the total amount of New York State and local sales and

use taxes exempted during the reporting period (if none, enter 0) as a
result of the project’s receipt of |DA financial assistance. This includes
exemptions obtained at the time of purchase as well as through a refund or
credit of tax paid. Include the sales and use taxes exempted on purchases
of property or services incorporated into or used on the exempt project.
This includes the taxes exempted on purchases made by or on behalf of
the agent/project operator, the general contractor for the project, and any
subcontractors, consultants, or others. Do not enter total purchases on
line 7.

Signature area

Enter the name and title of the person signing on behalf of the IDA
agent/project operator (for example, the IDA agent/project operator’s
officer, employee, or other authorized representative). The DA
agent/project operator’s officer, employee, or authorized representative
must sign the report. Enter the date signed.

Mail completed report to: NYS Tax Department, IDA Unit, W A Harriman
Campus, Albany NY 12227.

Need help?

@ Internet access: www.tax.ny.gov ’

(for information, forms, and publications)

(518) 485-2889
(518) 457-5431

Sales Tax Information Center:
To order forms and publications:
&% Text Telephone (TTY) Hotline

(for persons with hearing and
speech disabilities using a TTY):

(518) 485-5082
Privacy notification

The Commissicner of Taxation and Finance may collect and maintain personal informatian
pursuant to the New York State Tax Law, including but not limited to, sections 5-a, 171, 171-a,
287,308, 429, 475, 505, 697, 1096, 1142, and 1415 of that Law; and may require disclosura of
social security numbers pursuant to 42 USC 405(c)(2){C)(i).

This information will be used to determine and administer tax liabilities and, when authorized by
law, for certain tax offset and exchange of tax information programs as well as for any other lawful
purpose.

Informatien concerning quarterly wages paid to employees is provided to certain state agencies
for purposes of fraud prevention, support enforcement, evaluation of the effectiveness of certain
employment and training programs and other purposes authorized by law.

Failure to provide the required information may subject you to civil or criminal penalties, or both,
under the Tax Law.

This information is maintained by the Manager of Document Management, NYS Tax Department,
W A Hamiman Campus, Albany NY 12227; telephone {518) 457-5181




New York State Department of Taxation and Finance

New York State and Local Sales and Use Tax

Contractor Exempt Purchase Certificate

To be used only by contractors who are registered with the Tax Department for sales tax purposes.

ST-120.1

(12/12)

| To vendors:

]

You must collect tax on any sale of taxable property or services unless the contractor gives you a properly
completed exempt purchase certificate not later than 90 days after the property is sold or service is

I rendered. In addition, you must keep the certificate for at least three years, as explained in the instructions.

This form cannot be used to purchase motor fuel or diesel motor fuel exempt from tax.

To contractors and vendors: read the instructions on pages 3 and 4 carefully before completing or accepting this certificate.

Name of seller

Name of purchasing contractor

Street address

Street address

City

State ZIP code

City

State ZIP code

1. I have been issued a New York State Certificate of Authority,

, to collect

(enter your sales tax identification number)
New York State and local sales and use tax, and that certificate has not expired or been suspended or revoked.

2. The tangible personal property or service being purchased will be used on the following project:

construction of an approx. 15,000 sq. ft. building to be used as additional space for arcade and other games

located at 109-115 Brookside Avenue in the Village of Chester, Orange County, NY

for and with Leentjes Amusements Corp. (d/b/a The Castle)

pursuant to prime contract dated _

3. These purchases are exempt from sales and use tax because:
(Mark an X in the appropriate box; for further explanation, see items A through N in the instructions on pages 3 and 4.)

A. The tangible personal property will be used

[ ] ..

in the above project to create a building

or structure or to improve real property or
to maintain, service, or repair a building,
structure, or real property, owned by

an organization exempt under lax Law
section 1116(a). (For example, New York
State government entities, United States
governmental entities, United Nations and
any International organization of which the
United States is a member, certain posts or
organizations of past or present members
of the armed forces, and certain nonprofit
organizations and Indian nations or tribes
that have received New York State sales tax
exempt organization status.) The tangible
personal property will become an integral

component part of such building, structure, or

real property.

The tangible personal property is production
machinery and equipment, and it will be
incorporated into real property.

D C. The tangible personal property will be used:

L] i

[] E

in an Internet data center when the property
is to be incorporated as part of a capital
improvement; or

dircctly and predominantly in connection
with telecommunications services for sale
or Internet access services for sale; or

directly and predominantly by a television or
radio broadcaster in connection with producing
or transmitting live or recorded programs.,

The tangible personal property, including
production machinery and equipment, is
for installation in the above project and

will remain tangible personal property after
installation.

The tangible personal property will be used
predominantly either in farm production or in
a commercial horse boarding operation, or in
both.

Note: This certificate is not valid unless the purchaser completes the certification on page 2.
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Ll F The machinery or equipment will be used D J. The services are for the project described
directly and predominantly to control, in line 2 on page 1 and will be resold.
prevent, or abate pollution or contaminants (This includes trash removal services in
from manufacturing or industrial facilities. connection with repair services to real

property.)

D G. The tangible personal property is residential
or commercial solar energy systems ] ok
equipment. (Note: Item G purchases are
exempt from the 4% New York State tax
rate and from the %% MCTD rate. ltem G
purchases may be exempt from local taxes.
See instructions.)

. The services are to install, maintain,
service, or repair tangible personal
property used in an Internet data center,
for telecommunication or Internet
access services, or for radio or television
broadcast production or transmission.

D H. The tangible personal property will be
used directly and exclusively in adding to, D L. The services are to install, maintain,
altering, or improving a qualifying tenant’s service, or repair tangible personal property
leased premises for use as commercial that will be used predominantly either in
office space in Eligible Area A or B as farm production or in a commercial horse
described in TSB-M-05(12)S, Tangible boarding operation, or in both.

Personal Property Purchased for [ eased
Commercial Office Space in Lower
Manhattan, provided that the tangible
personal property becomes an integral
component part of the building in which
the leased premises are located, and where D
such property is purchased during the first

year of the qualifying tenant’s lease and

delivered to the leased premises no later

than 90 days after the end of that first year.

[]
z

. The services are to install residential
or commercial solar energy systems
equipment.

N. The services are to install tangible personal
property purchased during the first year of
the qualifying tenant’s lease and delivered
to the leased premises no later than
90 days after the end of that first year,
that will be used directly and exclusively

D |. The tangible personal property is in adding to, altering, or improving a
machinery or equipment used directly qualifying tenant's leased premises for use
and predominantly in loading, unloading, as commercial office space in Eligible Area
and handling cargo at a qualified marine A or B as described in TSB-M-05(12)S.

terminal facility in New York City. This
exemption does not apply to the local tax
in New York City.

Caution: Contractors may not use this certificate to purchase services tax exempt unless the services are resold to
customers in connection with a project. Construction equipment, tools, and supplies purchased or rented for use in
completing a project but that do not become part of the finished project may not be purchased exempt from tax through
the use of this certificate.

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. |
make these statements and issue this exemption certificate with the knowledge that this document provides evidence that state and local
sales or use taxes do not apply to a transaction or transactions for which | tendered this document and that willfully issuing this document
with the intent to evade any such tax may constitute a felony or other crime under New York State Law, punishable by a substantial fine
and a possible jail sentence. | understand that this document is required to be filed with, and delivered to, the vendor as agent for the Tax
Department for the purposes of Tax Law section 1838 and is deemed a document required to be filed with the Tax Department for the
purpose of prosecution of offenses. | also understand that the Tax Department is authorized to investigate the validity of tax exclusions or
exemptions claimed and the accuracy of any information entered on this document.

:'ry_pe or print name and title of owner, partner, or authorized person of purchasing contractor

Signature of owner, partner, or authorized person of purchasing contractor | Date prepared

| .

Substantial penalties will result from misuse of this certificate.
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Instructions

Only a contractor who has a valid Certificate of Authority
issued by the Tax Department may use this exempt purchase
certificate. The contractor must present a properly completed
certificate to the vendor to purchase tangible personal property,
or to a subcontractor to purchase services tax exempt. This
certificate is not valid unless all entries have been completed.

The contractor may use this certificate to claim an exemption
from sales or use tax on tangible personal property or services
that will be used in the manner specified in items A through N
below. The contractor may not use this certificate to purchase
tangible personal property or services tax exempt on the basis
that Form ST-124, Certificate of Capital Improvement, has been
furnished by the project owner to the contractor.

The contractor must use a separate Form ST-120.1, Contractor
Exempt Purchase Certificate, for each project.

Purchase orders showing an exemption from the sales or use
tax based on this certificate must contain the address of the
project where the property will be used, as well as the name
and address of the project owners (see page 1 of this form).
Invoices and sales or delivery slips must also contain this
information {(name and address of the project for which the
exempt purchases will be used or where the exempt services
will be rendered, as shown on page 1 of this form).

Use of the certificate

This certificate may be used by a contractor to claim exemption
from tax only on purchases of tangible personal property

that i1s (Note: Unless otherwise stated, the customer must
furnish the contractor a properly completed Form ST-121,
Exempt Use Certificate.):

A. Incorporated into real property under the terms of a
contract entered into with an exempt organization that has
furnished the contractor with a copy of Form ST-119.1,
Exempt Organization Exempt Purchase Certificate,
governmental purchase order, or voucher.

B. Incorporated into real property and is production machinery
or equipment.

C. Used in one of the following situations:

* Machinery, equipment, and other tangible personal
property related to providing Web site services for sale to
be installed in an Internet data center when the property
is to be incorporated as part of a capital improvement.
The customer must furnish the contractor a completed
Form ST-121.5, Exempt Use Certificate for Operators of
Internet Data Centers (Web Hosting).

* Used directly and predominantly in the receiving,
initiating, amplifying, processing, transmitting,
re-transmitting, switching, or monitoring of switching of
telecommunications services for sale, or Internet access
service for sale.

* Machinery, equipment, and other tangible personal
property (including parts, tools, and supplies) used
by a television or radio broadcaster directly and
predominantly in the production and post-production
of live or recorded programs used by a broadcaster
predominantly for broadcasting by the broadcaster either
over-the-air or for transmission through a cable television
or direct broadcast satellite system. (Examples of exempt
machinery and equipment include cameras, lights, sets,
costumes, and sound equipment.) This exemption also
includes machinery, equipment, and other tangible
personal property used by a broadcaster directly and
predominantly to transmit live or recorded programs.

(Examples of exempt machinery and equipment include
amplifiers, transmitters, and antennas)

Installed or placed in the project in such a way that it
remains tangible personal property after installation.

No exemption certificate is required from the customer.
However, the contractor must collect tax from its customer
when selling such tangible personal property or related
services to the customer, unless the customer gives

the contractor an appropriate and properly completed
exemption certificate.

Used predominantly (more than 50%) either in farm
production or in a commercial horse boarding operation, or
in both, for which the customer has provided the contractor
a completed Form ST-125, Farmer's and Commercial Horse
Boarding Operator’s Exemption Certificate. The exemption
is allowed on tangible personal property whether or not the
property is incorporated into a building or structure.

Machinery or equipment used directly and predominantly
to control, prevent, or abate pollution or contaminants from
manufacturing or industrial facilities.

Residential and, beginning January 1, 2013, commercial
solar energy systems equipment. Residential solar

energy systems equipment means an arrangement or
combination of components installed in a residence that
utilizes solar radiation to produce energy designed to
provide heating, cooling, hot water, and/or electricity.
Commercial solar energy systems equipment means an
arrangement or combination of components installed
upon nonresidential premises that utilize solar radiation to
produce energy designed to provide heating, cooling, hot
water, or electricity. The exemption is allowed on the 4%
New York State tax rate and where applicable, the %%
MCTD rate. The exemption does not apply to local taxes
unless the locality specifically enacts the exemption. The
customer must furnish the contractor a completed Form
ST-121 by completing the box marked Other (U.). For the
definition of residence and for an exception relating to
recreational equipment used for storage, as well as for
other pertinent information, see TSB-M-05(11)S, Sales and
Use Tax Exemption for Residential Solar Energy Systems
Equipment. For the definition of nonresidential premises,
as well as other pertinent information, see TSB-M-12(14)S,
Sales and Use Tax Exemption for the Sales and Installation
of Commercial Solar Fnergy Systems Fquipment.

Delivered and used directly and exclusively in adding to,
altering, or improving a qualifying tenant’s leased premises
for use as commercial office space in Eligible Area A or B
as described in TSB-M-05(12)S, Tangible Personal Property
Purchased for Leased Commercial Office Space in Lower
Manhattan, provided that the tangible personal property
becomes an integral component part of the building in
which the leased premises are located, and where such
property is purchased within the first year of the qualifying
tenant’s lease.

Machinery and equipment used at qualified marine terminal
facilities located in New York City. The machinery and
equipment must be used directly and predominantly in
loading, unloading, and handling cargo at marine terminal
facilities located in New York City that handled more than
350,000 twenty foot equivalent units (TEUs) in 2003. For
purposes of this exemption, the term TEU means a unit of
volume equivalent to the volume of a twenty-foot container.
This exemption does not apply to the local tax in New York
City.
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This certificate may also be used by a contractor to claim
exemption from tax on the following services:

J. Installing tangible personal property, including production
machinery and equipment, that does not become a part of
the real property upon installation.

Repairing real property, when the services are for the
project named on page 1 of this form and will be resold.

Trash removal services rendered in connection with repair
services to real property, if the trash removal services will
be resold.

Note: Purchases of services for resale can occur between
prime contractors and subcontractors or between two
subcontractors. The retail seller of the services, generally
the prime contractor, must charge and collect tax on the
contract price, unless the project owner gives the retail
seller of the service a properly completed exemption
certificate.

K. Installing, maintaining, servicing, or repairing tangible
personal property used for Web hosting, telecommunication
or Internet access services, or by a broadcaster (described
in item C on page 3).

L. Installing, maintaining, servicing, or repairing tangible
personal property that will be used predominantly either
in farm production or in a commercial horse boarding
operation, or in both (described in item E on page 3).

M. Installing qualifying residential or commercial solar energy
systems equipment (described in item G on page 3).

N. Installing tangible personal property delivered to and
used directly and exclusively in adding to, altering, or
improving a qualifying tenant’s leased premises for use
as commercial office space in Eligible Area A or B as
described in TSB-M-05(12)S, provided that the tangible
personal property becomes an integral component part of
the building in which the leased premises are located.

To the purchaser

Misuse of this certificate

Misuse of this exemption certificate may subject you to serious
civil and criminal sanctions in addition to the payment of any tax
and interest due. These include:

« A penalty equal to 100% of the tax due;
= A $50 penalty for each fraudulent exemption certificate issued;

« Criminal felony prosecution, punishable by a substantial fine
and a possible jail sentence; and

« Revocation of your Certificate of Authority, if you are
required to be registered as a vendor. See TSB-M-09(17)S,
Amendments that Encourage Compliance with the Tax Law
and Enhance the Tax Department’s Enforcement Ability, for
more information.

To the seller

Do not accept this Form ST-120.1 unless all entries have been
completed. The contractor must give you a properly completed
exemption certificate no later than 90 days after delivery of
the property or service; otherwise, the sale will be deemed to
have been taxable at the time the transaction took place. When
a certificate is received after the 90-day period, both the seller
(vendor) and contractor assume the burden of proving that

the sale was exempt, and both may have to provide additional
substantiation.

Your failure to collect sales or use tax, as a result of accepting
an improperly completed exemption certificate or receiving
the certificate more than 90 days after the sale, will make

you personally liable for the tax plus any penalty and interest
charges due.

You must keep this exemption certificate for at least three
years after the due date of the last return to which it relates, or
after the date when the return was filed, if later, You must also
maintain a method of associating an exempt sale made to a
particular customer with the exemption certificate you have on
file for that customer.

Caution: You will be subject to additional penalties if you

sell tangible personal property or services subject to tax, or
purchase or sell tangible personal property for resale, without
possessing a valid Certificate of Authority. In addition to the
criminal penalties imposed under the New York State Tax Law,
you will be subject to a penalty of up to $500 for the first day
on which such a sale or purchase is made; plus up to $200
for each subsequent day on which such a sale or purchase is
made, up to the maximum allowed.

Need help?

Visit our Web site at www.fax.ny.gov
= get information and manage your taxes online
' » check for new online services and features

Ay, Text Telephone (TTY) Hotline (for persons with
- hearing and speech disabilities using a TTY): If you
have access to a TTY, contact us at (518) 485-5082.
If you do not own a TTY, check with independent
living centers or community action programs to find
out where machines are available for public use

E Telephone assistance (518) 485-9863
To order forms and publications:

(518) 457-5431

@ Persons with disabilities: In compliance with the
Americans with Disabilities Act, we will ensure that our
‘ 7 lobbies, offices, meeting rooms, and other facilities
are accessible to persons with disabilities. If you have

questions about special accommodations for persons
with disabilities, call the information center.
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ATTORNEYS AT LAw

January 1, 2018 99 GARNSEY ROAD

PITTSFORD, NY 14534
(585) 419-8800

LoRi A. PALMER

PARALEGAL

DIRECT:  (585) 419-8681
L CHRLLIED AL oo el
RETURN RECEIPT REQUESTED '

NYS Tax Department, IDA Unit
Building 8, Room 657

W. A. Harriman Campus
Albany, New York 12227

Re:  Orange County Industrial Development Agency
Extended ST-60

Dear Sir\Madam:

On behalf of the Orange County Industrial Development Agency, I have enclosed, for
filing, a revised NYS Form ST-60 for Leentjes Amusements Corp. (d/b/a The Castle), as
agent. The only change to this form is the extension of the exemption thru December 31, 2019.

If you have any questions or concerns regarding the foregoing, please don't hesitate to
contact me at (585) 419-8681. Thank you.

Very truly yours,

Paralegal

Enclosure

cc: Laurie Villasuso (OCIDA)
Brian Leentjes

283035 3292027v1



New York Stale Deparimenl of Taxalior and Finarce

IDA Appointment of Project Operator or Agent

For Sales Tax Purposes

The indusiral deveiopmenl agency or authority (IDA) must submit this form wthin 30 deys of the apaoniment of a projact operatar or agani,

wrether appoinlec dreclly by the ICA or Indirectly by the operalor or angthar rgen

ST-60

(4/13)

For IDA use only

Nama of IDA X
range County Industrial Development Agency
Stieel address
cq_range County Business Accelerator, 4 Crotty Lanc, Suite 100
ny
New Windsor

[ DA project rumber [use %sfd‘gﬂi“é'l'tﬁ‘k“ far projec’s uler 1338)

[ Telephaone number
(845 ) 234-4192
Slata  [APcode
I NY 12553

Name of IDA project operalor or agent
Leentjes Amusements Corp, (d/b/a The Castle)

Mark an X in the box if
directly ppointed by tha IDA

TEmployer identificalian of 5o¢ial Sacunty namoar

06-1370141

Sireel address
109 Brookside Avenue

%%ester

Telephone number
‘( 845 ) 469-2116

mary operater or agent?
[x]Yes []~o

J State ] ZIP cude

Nama of project
Leentjes Amusements Corp (d/bla The Castle) Project

NY |10918
I Purpose of project (see Instructions)

Street address of project site
109-115 Brookside Avenue

Cit
Crleslar (Town & Village)

services
= Slate ZIP code
I NY |mg1a

Descriplion of goods and servizes intended lo be exempled
from New York State and local sales and use laxes

Malerials, equipmenl, services and other tangible personal property used

in connection with the conslruclion of an approx. 15,000 sg. f. building

and related improvemenls localed al

108-115 Brookside Avenue in the Village and Town of Chester, Orangs County, New York

Dal { operalo
or 3335?*2393&123 {mmsddiyy) 04/28/16

Dale projec! operalor or
Bgenlpstal'lus ends (mm/dd/yy) 1213119

Mark an X in lhe box if ths is an .Zi
extension o an onginal project

Eslimated value uf guads and servizes Ihal will be exempt from New York State
and local sales and use lax

52,000,000 (All Agenls, All In)

Esfimaled value of New York State and local sales and use tax exemplion
provided:

$162,500 (Al Agents, All In)

Certlification: | certify thal the above slalerrents are lrue, complele, and corredl, and 1hal no malenal informalian has bean omittad | make 1hese statements
with the knowledge that willlully prov.ding false ot fraudulen! information with this documenl may conslilute o folany or ather crime under New York Slate
Law, punishable by a substantial fine and possible jail sentence | also understand that the Tax Dapariment Is autharized Lo invesligate the validily of any

Information entered on Ihis document
amployee signing on bahall of the IDA-

Print billg
Chief Operating Officer and Executive Vice President

. 1

Dele T Teleshone umbar
01.’01)‘2{}18_ [[ 845) 234-4192

Filing requiremonis

An 1DA must file this form within 30 days of the date tre IDA appoinls
any project operalor or ather parson as agenl of Ike IDA, for purposes of
exlending any sales ard compenealing use lax exemptions

The IDA muct fle a esparate lorm ‘or each person it appoirts as agent,
whether direcily or indirectly, and regardiess of whether the person is the
primary projact operator or agent If the IDA authorizes a project operator or
agent lo appoint other persons as agent of tha DA, the operator or agent
making such an appointment must advise the |DA thal it has done so, s0
that the IDA can file a form with.n 30 days of the date of the new agent's
appaintment. The IDA should rot fila this form for a perscn hirad to work

an an IDA project f thal persor is nat appointed as agent of the IDA Tha
IDA nead not file thie form if the IDA does not extond any sales or use tax
examption benaefits for the project

If an IDA madifies a project, such as by extending it beyord its original
completion date, ar by Increasing or decreasing the amounl of sales and
use tax exemplion benefits authorized for the project, the IDA musl, within
30 days of the change, file a new form wilh the rew information

If an IDA amends, revokes, cr cancels lhe appointment of an agent, or if an
agenl's appoinimenl becomes invald far any reason, the IDA must, within
30 days, send a lalter to the address below for filing this form, irdicating
{hat tha appoiniment has been amarded, revoked, or zancelled, or is no
longer vald, and the effective dale o Ihe change It should attach to the
letter a copy of the form it originelly flad The IDA need nat send a letler for
a form that Is not valid meraly bacauss tha *Completion dale of project ' has
passed

Purpose of project
For Purpose of project, enter one of the “ollowing

Services Conslrucbion
- Agricullure fureslry fishing - Wiholesale Irade
Finance, insurance, roal ostato - Retail rade
- Trarsporialion, communication, — Manufac'urirg
alectric, gas, sanitary scrvicas - Dther (specify)

Instructions

Mailing inslructions
Mail compicted form ta

NYS TAX DEPARTMENT
IDA UNIT

W A HARRIMAN CAMPUS
ALBANY NY 12227

Privacy nolificallon

Tho Commigs cncr of Taxatian and Finarca may oc 1as: and manta n pers3aal informatien parsuent
1o the how York Stato Tax Law, includ ng but not | mited 10, sectons 5.a, 171, 171-a 287 J08,
€73, 473, 05, 657, 1088, * 122, and 1415 of that Lew: and may requim o sciusum of sou's) sai Ly
rumbers pJrsuat: to 42 US0 405(:K24C!H
Thig irformation w | bo used lo dolorming und admin 6 or lax liasi Wes srd, whan authorzed ty
aw, Irr carpin tax oliRA: anc aachange c 1ax nfdrmation programs as we g9 for gry othar inwh)
purpose
'nformation concern rg quaror'y wagea pa d to employoes IS provided la catain stre agencles
for purposey of frmud grovent os, suppcr enlercomend, avaiual'on of tho ollactvoness ol cotain
o andd fralning ANZ olnar purposes altrerzed by aw
Failuto 1o provide the requied infa-madan may susject you io civl or coiminal panaliles. or both

er tho Tax Low
The inlermatinn is ma nia nerd by 1na Manage: of Document Managament, NYS ax Depariment
Wi A Har'man Camgus, Albany %Y 12227, e apghone (516) 457 5181

Need help?

i[

l E Sales Tax Information Center

To order fonns and publicalivns

| |

(618) 485 2809 |
(518) 4675431

Internet access: www.tax.ny.gov
(for informalion, forms, and publications)

&8 Text Telephone (TTY) Hotline
=== (fOr persons with hearing and
speech disabilites using a TTY)

(518) 485-5082




