HARRIS BEACH 2

ATTORNEYS AT LAW
January 18, 2017

99 GARNSEY ROAD
PITTSFORD, NY 4534
(585) 419-8800

LORI A. PALMER

PARALEGAL

DIRECT:  (585) 419-8681

Fax:  (585)419-8816
Martha Orlando, Controller LPALMER@HARRISBEACH.COM
BDL, LLC
1126 River Road

New Windsor, New York 12553

RE:  Orange County Industrial Development Agency
BDL, LLC Project

1116 and 1126 River Road in the Town of New Windsor, Orange County, NY
Dear Ms. Orlando:

Enclosed is the sales tax exemption letter and related documentation which provides
for sales tax exemption for the project referenced above through December 31, 2017 and
includes the increase approved by the IDA Board at its last meeting. Please review the
enclosed package carefully to ensure full compliance with New York State sales tax
requirements so they do not jeopardize your Company's benefits. Remember to send copies
of these documents to all of your agents for their use from this point until expiration.

If you have any questions or need any additional information, please do not hesitate to
contact me or Russ Gaenzle at (585) 419-8800.

Very truly yours,

Lorij. Palmer

Paralegal

Enclosures
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Empowering Businesses. Inspiring Growth.

B W
SALES TAX EXEMPTION PROCEDURES LETTER
BOARD OF DIRECTORS January 1, 2017
RobertT. Armistead BDL, LLC
"W 1126 River Road
MuyElmRogsi  New Windsor, New York 12553
- VICE CHAIRMAN
Joha Steinberg, Jr.
ESECRBNCECTAIRMAN Re: Orange County Industrial Development Agency and BDL, LLC
Stephen Brescia )
-sevewer - Ladies and Gentlemen:
; mmmt:;nmm: Pursuant to the resolution duly adopted on May 14, 2015, the Orange County
Industrial Development Agency (the "Agency") appointed BDL, LLC (the
RobertS. Schrelteis. 5. "Company") the true and lawful agent of the Agency to undertake a certain project (the
twrAdam  "Project") consisting of: (i) the acquisition by the Agency of a leasehold interest in an
aggregate approximately 21.3-acre parcel of land (being morc particularly described as
TMID No. 9-1-97 and 9-1-96.1) located at 1116 and 1126 River Road in the Town of
New Windsor, Orange County, New York (the "Land") and the existing improvements
raalons located thereon consisting principally of an approximately 147,698 square-foot building
Jorsfons ST (the "Existing Improvements"), (ii) the renovation, rehabilitation and upgrading of the
LureVilmese  Existing Improvements (the "Improvements"); and (iii) the acquisition and installation in
e eneresny,  and around the Existing Improvements and the Lmprovements of certain items of
equipment, machinery and other tangible personal property (the "Equipment” and,
g Meina - collectively with the Land, the Existing Improvements and the Improvements, the
" "Facility"); all to accommodate the Company's expanding business of design,
ovin 1. Bow|

development, assembly, testing and distribution of state-of-the-art LED lighting.

This appointment includes authority to purchase on behalf of the Agency all
materials to be incorporated into and made an integral part of the Facility and the
following activities as they relate to any construction, erection and completion of any
buildings, whether or not any materials, equipment or supplies described below are
incorporated into or become an integral part of such buildings: (1) all purchases, leases,
rentals and other uses of tools, machinery and equipment in connection with construction
and equipping, (2) all purchases, rentals, uses or consumption of supplies, materials,
utilities and services of every kind and description used in connection with construction
and equipping and (3) all purchases, leases, rentals and uses of equipment, machinery and
other tangible personal property (including installation costs), installed or placed in upon
or under such building or facility, including all repairs and replacements of such property.

Suile/100;New Windsor, NY 12553 | P.(845) 656-1334 | F(845)220-2228 | WWW.OCNYIDACOM




This agency appointment includes the power to delegate such agency, in whole or in part
to agents, subagents, contractors, subcontractors, contractors and subcontractors of such agents
and subagents, if any, and to such other parties as the Company chooses, as is set forth in the
Agent Agreement, dated as of October 2, 2015, by and between the Agency and the Company
(the "Agent Agreement"). As further set forth in the Agent Agreement, the Company is required
to complete "IDA Appointment of Project Operator or Agent For Sales Tax Purposes" (NYS
Form ST-60) for each agent, subagent, contractor, subcontractor, if any, and such other parties as
the Company chooses who provide materials, equipment, supplies or services and execute said
form as agent for the Agency and forward said form to the New York State ("State") Department
of Taxation and Finance within thirty (30) days of appointment.

As further set forth in the Agent Agreement, in order to be entitled to use the exemption
from New York State Sales and Use Taxes ("Sales Tax"), the Company, its agents, subagents,
contractors and subcontractors, if any, should present to the supplier or vendor of materials for
the Project, a completed "IDA Agent or Project Operator Exempt Purchase Certificate" (NYS
Form ST-123), to show that the Company, its agents, subagents, contractors and subcontractors
are each acting as agent for the Agency in making the purchases of tangible personal property or
services for use in the Project, thereby relieving such vendor or seller from the obligation to
collect Sales Tax with respect to the renovation and equipping of the Facility. In connection
therewith, it is necessary for the Company to identify the Project on each bill or invoice and
indicate thereon which of the Company, its agents, subagents, contractors and subcontractors
acted as agent for the Agency in making the purchases.

As further set forth in the Agent Agreement, the Company is required to file an annual
statement with the State Department of Taxation and Finance on "Annual Report of Sales and
Use Tax Exemptions" (NYS Form ST-340) regarding the value of sales and use tax exemptions
the Company, its agents, consultants or subcontractors have claimed pursuant to the agency
conferred on the Company by the Agency with respect to this Project, and the Company is
required to provide a copy of same to the Agency within thirty (30) days of each filing; provided,
however, in no event later than February 15" of each year.

The agent status conferred on the Company by the Agency is limited to the Project, and
will expire on December 31, 2017. The Company may apply to extend this agency authority by
showing good cause; provided, however, the exemption for leases executed prior to said date
shall continue through the term or extended term of said lease and any acquisition of said leased
property. Should the agency authority be extended beyond such date, the agency created will
continue for as long as the period of the Agency resolution approving such extension.

This letter is provided for the sole purpose of describing the exemption from Sales Tax
for this Project only. No other principal/agent relationship is intended or may be implied or
inferred by this letter.



This letter is being issued pursuant to the Agent Agreement. All agents, consultants,
subcontractors, or any other party authorized to make purchases for the benefit of the Project
should be aware of the Agent Agreement and obtain a copy thereof.

As further set forth in the Agent Agreement, except to the extent of bond proceeds (to the
extent bonds are issued by the Agency with respect to the Project), the Agency is not liable,
either directly or indirectly or contingently, upon any such contract, agreement, invoice, bill or
purchase order in any manner and to any extent whatsoever (including payment or performance
obligations), and the Company is the sole party liable thereunder.

Very truly yours,

ORANGE COUNTY INDUSTRIAL
DEVELOPMENT AGENCY




COPY

THIS AGREEMENT, made as of the 2™ day of October, 2015, by and between the
ORANGE COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a public benefit
corporation of the State of New York, having its offices at Orange County Business Accelerator,
4 Crotty Lane, Suite 100, New Windsor, New York 12553 (the "Agency") and BDL, LLC, a
limited liability company duly formed and validly existing under the laws of the State of New
York with offices at 1126 River Road, New Windsor, New York 12553 (the "Company").

AGENT AGREEMENT

WITNESSETH:

WHEREAS, the Agency was created by Chapter 565 of the Laws of 1970 of the State of
New York pursuant to Title I of Article 18-A of the General Municipal Law of the State of New
York (collectively, the "Act") as a body corporate and politic and as a public benefit corporation
of the State of New York; and

WHEREAS, the Company has submitted an application (the "Application") to the
Agency requesting the Agency's assistance with respect to a certain project (the "Project”)
consisting of: (i) the -acquisition by the Agency of a leaschold interest in an aggregate
approximately 21.3-acre parcel of land (being more particularly described as TMID No. 9-1-97
and 9-1-96.1) located at 1116 and 1126 River Road in the Town of New Windsor, Orange
County, New York (the "Land") and the existing improvements located thereon consisting
principally of an approximately 140,000 square-foot building (the "Existing Improvements"), (ii)
the renovation, rehabilitation and upgrading of the Existing Improvements (the
"Improvements"); and (iii) the acquisition and installation in and around the Existing
Improvements and the Improvements of certain items of equipment, machinery and other
tangible personal property (the "Equipment" and, collectively with the Land, the Existing
Improvements and the Improvements, the "Facility"); all for lease to USAIL, LLC to
accommodate it's expanding business of design, development, assembly, testing and distribution
of state-of-the-art LED lighting; and

WHEREAS, by Resolution adopted on May 14, 2015 (the "Resolution"), the Agency
authorized the Company to act as its agent for the purposes of undertaking the Project subject to
the Company entering into this Agent Agreement and, pursuant to the Resolution and this Agent
Agreemert, the Coimpany has the power to delegate such agency, in whole or in part, to agents,
subagents, contractors, subcontractors, contractors and subcontractors of such agents and
subagents and to such other parties as the Company chooses including but not limited to the
individuals and entities described on Schedule A attached hereto. The Company shall have the
right to amend Schedule A from time to time and shall be responsible for maintaining an
accurate list of all parties acting as agent for the Agency.

NOW THEREFORE, in consideration of the covenants herein contained and other good
and valuable consideration the receipt and sufficiency of which are hereby acknowledged, it is
mutually agreed as follows:

1. Scope of Agency. The Company hereby agrees to limit its activities as agent for
the Agency under the authority of the Resolution to acts reasonably related to the undertaking of
the Project. The right of the Company to act as agent of the Agency shall expire on December
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31, 2016, unless extended as contemplated by the Resolutlon The aggregate amount of work
performed 8s Agent for the Agency shall not exceed the amourits described in the Appllcatlon of
the Compariy.in this matter. Ail contracts entered mto by the Company as agent for the Agency
shall include the followmg language , :

-on’ behalf of the ORANGE COUNTY INDUSTRIAL DEVELDPMENT

AGENCY (the "Ageéficy"), iti éoninéction with & certain project of the Agéngy for

* . the benefit of the Agent.consisting in part of the acqulsition and installation of

:certam imachinety, equrpment and burldmg ‘materials, all for _r,ncorporatlon and.

installation in cértain premises locsted at 1116 arid 1126 River Road iri the Town

of New Windsos; Orange County, New York (being more particularly’ descrlbed
a8 TMID Nos 9 1-97 and 9 1-96: 1) (collectrvely, the. "Premtses") The o

taxes levied- by‘the State of "New Yok if* the*acqmsmon théreof i5-effected in ™ rés
accordance thh the terms- and condrtlons set forth ‘in the attached_ 's‘ales tax’
:.' is m compliance with. the terms of the, Agent Agreement by and between the :
Agetit and the Agency Thrs contract is hon-recourse to the Agency, and the
:  hereundér " in any ‘manner or 'toma'ny extent Whatsoever: - .By exeeution or-
-acteptance of this contract, the vendor/donfractor hereby: acknowledges and
agrees to the terms and condmons set forth is this paragraph "

Begresegtatlons gnd Coveggnts of, the Cgmggny, The Company makes the‘ o
followmg representatlons and covenants m order to mduce the Agency to proceed with the N

P.('O_) éct:

(a)  The Company 1s"a'hm|ted halnhty: company duly formed and vahdly e)elst1ng

1mposmon of any hen of any nature ipon: any of the property ‘of the Company under the terms of
any such mstrument or agreement .

, () The Faclhty and the operatlon thereof will conform with all apphcable zoning, -
plannmg, bulldmg and envitorimental laws and regulations of governmiental authoritics haying
jurisdiction over the Facility, and-the Company ‘shall defend, indéminify: and hold the Agency
harmless from ény liability or expenses resultmg from- any fallure by the Company to comply
with the provisions of this subsectlon ()." :




)] There is no action, suit, proceedmg, inquiry or investigation, at law or in equtty
before or by any couit, public board or body pending or, to the knowledge of the Company,
threatened: against or affecting thie Company, to which the Company is-a party, and in which an

adverse result would in any way diminish or adversely lmpact on the Company 5 ebrllty to fulfil -

. its obhgations under:this- Agreement

‘(€): “The Company covenants that the Facrhty will. comply in all respects w1th all

" efivironmental laws” afid. regulatrons, dnd, except in comphance with environmental laws and

regulations, (i) that nb pollutants, contamifiants, solid wastes, or, toxic or hazardous. .Substances
will be stored; treated, generated; disposed of, or allowed to exist on:the Facrhty exeept in

compliance with all material applicable.laws, (if) the. Corpany will fake all reasonable and

- prudent steps to ptevent an unlawful reléase of hazardous sibstances onto: the Factlrty or onto | : L

any other. property, (iii) thiat no‘dsbestos will be incorporated into-or dispased of on the Facxhty
(iv) that-no underground storage tanks will be located on the Facility, and (v) thatino

investigation, order, agreement notice, demand or settlement wrth respect to any. of the above js . |-

threatened antleipated or. m exxstence The Company upon tecervmg any mfotmatlon or notree

executive drreetor, dlrectors, members, oft‘icers, employees, agents (other than the Compgny),

representatives, successors, and assigns. from dnd agaihst any and all ¢laims, demands, damages,

costs, orders, liabilitjes, -penalties, and expenses (including t reasonable attofneys"féns) related in .- 2

dny 'way to any violation of the covenants. or failure to be accurate -of the’ representatioris <
contained. In this Sectlon In: the eVent the Agency in'ifs reasonable discretion deems it necessary

performed with reSpect to the Facnllty, ttie ‘Company agrees to pay the expenses -of same to the b

Agency upon demand, and agrees that upon fmlure to do so, its obltgatron for such expenses

ordmary use.

(g) In accordance wlth Sectlon 875(3) of the New York General Munlctpnl Law, the
Company covenants and agrees that, if it receives ‘New York. State-and- Tocal sgles and use tax

exeniption benefits: ("sales and use tax: exemption benefits") from the. Ageney. and it is: . i
determined that: (i) the- Company is not entitled to the salés and use tax: exemption benefits; (i)

the sales and vise tax exemption: bénefits are in éxcess:of the amourits authonzed by the Agency
to be taken by the Company; (iii) the sal¢s.and use tax exefrption benefits are:for property or

services not anthorized by the Agency ‘ag’ part of the Project; or (iv). the ‘sales:'and. use tax
exemption benefits are taken inicases where the Company fails to ‘¢omply with a matetial tetr.or

condition to uge. property or-services in the manner approved by the Agency in connection Wlth -

the Project, then the Company will ). cooperate with the Agency in its efforts to recover or : : b

recapture any sales and use tax exemptron beneﬁts, atid (2) promptly pay ovet any such’ amounts

understands and agrees-that in the event that the Compény fails to pay over- such amounts to the
Agency, the New York- State Tax Commissioner may assess and determme New-York State and




local sales and use taxes due from the Company, together wrth any relevant penaltres and mterest
due ¢ on such amounts

(h) “The' Company further covenants and agrees that the purchase of goods and

 services relatmg to theé Project and subject to New York Stete.dnd local sales, dnd use taxes are .

estimated in the amount up to: $3,500,000, and, therefore, the value:of the sales and uge tax
cxemptron beneﬁts authorrzed and approved by the Agency cannot exceed $284,375 v

(r) The Company further covenants and - agrees o complete "IDA Appomtment of". e

Pro_]ect Operator or Agent For: Sales Tax Purposes“ {NYS Form ST-60); in the form.attached

hereto as Exhibit A;:for each agent, subagent, contractor, subGontractor, if any, ‘contractors or .

subeonlrsetors of suoh agents and subagents if any, and sueh other partres as the Company

(]) The COmpany ﬁxrther coVenants -and agrees to file an annual ststement with: the S

~State Department -of Taxation’ and Finance on *Annual-Report of Sales and:Use Tax Exemptlons"
(NYS Form ST-340) regardmg the value of sales and use tax exemptlons theCompany, its

on the Company wrth respeet 10 the Project in aecordance wrth General Mumerpal Law Section
874(8). -The Company, further coVenants and ‘ageéés ‘that it will, withiti thirty (30) ddys of éaich .

ﬁhng, provide a capy: :of same to the Ageney, provided, however, in no event later:than February . .

15™ of -each:year, Thé Company undéfstands and: agrees’ that the failure to file such -annual
statement will result in the removal of the Company's: _authorrty to act ag agent for the Agency.::

(k) The Co"rnpany acknoWléc'lées'hnd agrees that all ‘purchases made i in :furtherance of o

the l’rojeet shall be made’ using ."IDA Agent ot Project Operator Exempt Purchase Certrﬁcate“
(NYS Form ST-123 a copy of whrch is attached hereto 88 E;h_ll_)_lt__ﬁ and lt shall ‘be’ the
Company acknowledfg'es'and agrees that rt“shall rdentlfy the lirOJect on| each bill and mvmee for
such purchéses and further indicate on such. bills::or invoices that the Company s fniking

purchases of tangrble personal property or servrees for use m the Proyect as- agent of the Agency '

bill of i mvorce should stite,. 'E:[NAME OF AGENT/SUBAGENT], certrfy that I’ am & duly

appomted agent, of the Orange County Industrial Development Agency aid that ] am- purchasmg

the tangible personal property or servrces for use in the followmg IDA pro;ect ahd that such iy

invoice; "BDL, LLC Pro_]ect 1116 and 1126 River Road i m the Town of New Wmdsor, Orango
County, ] New York, and IDA pro_]ect number 3305- 15-12 ' : s,

()] The C,Qmpany acknowledges and agrees: that except to the extent of bond

proceeds (to the extent bonds are. issued by the Agency with respect to the Project) the Agericy
shall not be hable, erther drrcctly or mdrrectly -of contmgently, upon any sueh contract,




~ (m) The Company covenants ‘and agrees that it has reviewed the. Agencys Labor
Policy and agrees that at least 85% of the' construction workets, as that term is defined in the
Labor Policy, shall, pursuant to said policy, reside within one of the following counties in. the

‘State of New York:  Orange, Dutchess, Putnam, Rockland, Sullivan, Ulster or Westchester

: unless the Agency s Executive Dlrector exempts the Company from such requlrement

' form of insurance which the Agency or the Company is requlred by law te. provxde, covering loss -

mj__mrml_m_mﬂgn The Company hereby releases the Agency frcm,

Company), ; representatwes, successors and assngns harmless from and dgainst any and au (i)
liability fot loss: or damage to propetty or itijury to or déath of any and all pexsons that may be

- :,'agrees that the Agency shall not be lmble for, and agrees to mdemmfy, defend and hold the  :

occasioned by any cause whatsoever pertaining to the Facxhty or arnsmg by reason of or in. 5

connection With the occupation: or.the use thereof o the presence on, in-or about the Faerhty or

breach’by the' Company. of this Agent Agreement or (i) llabxhty arising’ ﬁom or expense incutred . .

by the Agency's .finaneing, acquifing, ' renovating, -equipping, owning "and :leasing of the
Equilpment or the Fadility, including without limiting the génerality-of the foregoing, all causes

~of-action-and reasonable attorrieys!fees and any othef:expenses mcurred ‘ifti defendifig ARy sUits or

actions whxch may arige as'a result of any ‘of the foregomg The foregomg lndemmtres shall o

mcludmg, but nct neceSsarrly hmlted tot: L

(a) (1) Insurance agamst loss or damage by fire, llghtnmg and other casualtres wrth a

dctermmed by a recognized appraxser or insurer selected by the COmpany or (n) as an alternanve

to the above requirements (including the requiremerit of periodic appraxsal), the Company may

insire the Facility undéria blanket insurange:policy or policies covering not.only:thé Facility but - e

(b) Workers compensatlon msurance, drsabrlrty beneﬁts msurance, and eaeh other

resulting. from injury, sickfiess, dlsabxhty or death of employees of the. Company whoare located
at o ass1gned to the Faelhty. .

“other propertres as well.’ Such msurance shall have & commercially reascnable deductrble . _: S

© Insurance agamst loss or losses from hablhtles 1mposed by | law or assumed inany R

written contract and arising from- personal injury and death or damage ta'the property- -of ofhiers
caused by any accident or occurrerce, with limits of not les§ than $1,000,000 per accident or
occurrence on account of personal injury, including death resultmg therefrom, and $1,000,000
per accident or occutrence on account of damage 1o the property of cthers, excluding llabihty




imposed upon the Company by any applrcable workers compensatlon law, and 4 blanket excess . . -
liability pohcy in the amount not less than $3,000,000, protecting the Company against eny loss
or liability.or damage for personal injury ot property damage .

5

insutance ‘shall be procured and mamtarned in ﬁnnncrally scund and generally recogmzed

responsxble lnsurance compamee selected .by the Company and” authorrzed to write such _

amounts comparable to those on sinilar polrcles :carried by other gompanies engaged in
businesses similar-in gize, character and other respects to.those in which the. Company is -

éngaged. All policies evldencmg such insurance shall provide: for (i) payment of the losses of " : G

the Company and the Agency ag. their respectrve intérest may appear, and. (if) at least: thrrty (30)
days pr101 wrltten notlce of the cancellatron thereof t to the Company ‘and the Agency, except m .

ﬁnancmg of the: Prmeot shall not requxre approval by the Agency All ot Somme of Section 4 © ! o

insurance requrrements may, be satisfied by dn Qwrier Controlled Insnrance Prograri ("OCIP")
SUbJect to approval by the Agency, provrded hOWever, that eppmVal or acceptanoe by 8.

cxpiration of any such polrcy, the Company shall futnish evrdence to the Agency that the polrcy
has been renewed or replaced or'is no longer réquited by this Agent Agreement

follows

To the_ Agency: Orange County Industrral Development Agency
: Orange County Business Accélerator .
. 4 Crotty Lane, Site.100
‘New Windsor; New York 12553 _
Attention:: James R. Petro, Jt., Executive Director

With a Copy fo: Kevin T. Dowd; Esq.
- Attorney - Orange County IDA
46 Daisy.Lane :
Montgomery, New York 12549



And to: -Harris Beach PLLC
99 Garnsey Road ' )
Pittsford, New York 14534 .
'_Attentlon Russell E. Gaenzle, Esq

To the Company: BDL LLE
o 1126 River Road
.. :New Windsor; New York 14553 :
' 'Attentlon Martha OrIando, Controller

With a Copy fo:-. ‘;JaCobownz&Gubltz e
T "iPi0, Box 367.
158 Orange Ave.
. Walden, New York 12589
: .gAttentlon John Cappello. Esq

. or-at such-other address: as‘any: patty may from tlme to tithe furmsh Yo the ‘othér party by notnce

given in accordance with the provxsxons ofthis Section.: All natices shall be deeined given when

" recelved or delivety of 'same is refused by the rectptent o perSOnally delwered it the manner :

provided i in thls Sectton

8, Thls Agreement shall be governed by, and all matters in connoctlon herewnth shall _

" bé Gonstrued: and ‘érforced: in-accordancé with, the Jawvs of the State apphcable to agreements

executed and to be wholly performed therein and the: partlea hereto hereby: agree to submit tathe

per,sonal Jurlsdlctton of the federal or state courts located m Orange County, New York

' "Company. The Company agregs not to take tttle to. any real property ag’ agent for the Agency HE

until the' Liease Agreement Ledaseback Agreement ‘and Tax Agreement:have been executed and

delivered. At any timeprior to the execution of the Lease Agreement, LeasebackAgreement and

Tax: Agreement the Agency can_transfer title to the Company of ell assets.dcquired by the. . - 1

Company as agent for the Agency. Addltnonally, at-any time pnor to ‘execution of the Lease

for the Agency, prowded all amounts owed the Agency have been pald current

. 10 By executmg thls Agent Agteement the Company covenants and agrees to pay all
fees; costs and expenses ‘incutred. by the Agency. for. (1) légal services, including bt not Jimited
to those provided by the Agencys general counsel or transaction. counsel, and (2) iother
consultants tetained by the Agency in connection with the- ‘Project; with all such: charges’ts be
‘paid by the Company at the closing or, if the closing does not, occur, within ten (10) business

days of receipt of the Agency's itvoices therefore. : The Company is entitled to reoelve a written
estimate ‘of fe¢s and oosts of the Agency s transaction: counsel : e

" The Company further covenants and agrees that the Company is liable for payment to the
Agency of all charges referred to above, as well as all other actual.costs and expenaes ingurred




by the Agency in undertakmg the Project notwithstanding the occurtence of any of (1) the
Companys withdrawal, abandonment, ‘cancellation or failure to pursue the Project; (u) the

nsptutnons to provxdp ﬁnancmg for the. PrOJect, or (m) the Company's failure, for whatever
reason, to undertake and/or successfully complete the Project, - R '

. i [Remaindet of Page Tnténtionilly Left Blank]




[Signature Page to Agent Agreement]
IN WITNESS WHEREOF the parties hereto have executed thls Agent Agreemcnt as of
the day and year first above written, )

Dated: October 2, 2015 ORANGE COUNTY INDUSTRIAL
e i DEVELOPMENTAGENCY '

Dated: October 28, 2015 . BDL,LLC

By @'—“




“'LIST OF APPOIN’-I‘ED AGENTS'

2.

9'

! FOR EACH AGENT APPOINTED BY THE COMPANY, A NYS FORM ST-60 MUST BE GOMPLETED AND
' FILED BY THE COMPANY WITH THE NYS DEPARTMENT OF TAXATION AND FINANCE IDA UNIT -
INDICATING THE APPOINTMENT OF SUCH AGENT OF THE COMPANY.,

SA-1




New York State Department of Taxation and Finance

IDA Appointment of Project Operator or Agent

For Sales Tax Purposes

The industrial development agency or authority (IDA) must submit this form within 30 days of the appointment of a project operator or agent,

whether appointed directly by the IDA or indirectly by the operator or another agent.

ST-60

(4/13)

For IDA use only

f 10
hgrmaenoge éounty Industrial Development Agency

I IDA project number {use %Sé? d\gTI%agrlqlngm for projects after 1998)

Sireet address
Orange County Business Accelerator, 4 Crotty Lane, Suite 100

Telephone number

(845) 234-4192

City
New Windsor

Stale ZIP code
NY 12553

Name of IDA project operator or agent

Mark an X in the box if

Employer identification or soclal security number

directly appointed by the IDA:

Sirest address

Telephone number Primary operalor or agent?

( ) [Jyes (%] No

City | State l ZIP cade
Name of pr%ecl . l Purpose of project (see instructions)
BDL, LLC Project manufacturing

Straet address of project site

1116 and 1126 River Road

City
New Windsor

State ZIP code
| NY [12553

Descﬂ:tion of goods and services intended to be exem,
from New York State and local sales and use taxes

pted Materials, equipment, services & other tangible personal property used

in connection with the rehabilitation, upgrading & renovation of an existing 147,698 sq. ft. building located

at 1116 & 1126 River Road in the Town of New Windsor, Orange County, New York.

Date project operator
or agent appointed (mm/dd/yy)

Dat t operat
agen HA onds (mmvddlyy) 1213117

Mark an Xin the box if this is an
extension to an original project:

Estimated value of goods and services that will be exempt from New York State

and local sales and use tax:
$9,500,000 (All Agents, All In)

Estimated value of New York State and local sales and use tax exemption
provided:

$771,875 (All Agents, All In)

Certification: | certify that the above statemants are true, complete, and correct, and that no material information has been omitted. | make these statements
with the knowledge that willfully providing false or fraudulent information with this document may constitute a falony or other crime under New York State
Law, punishable by a substantial fine and possible jail sentence. | also understand that the Tax Department is authorized to investigate the validity of any

information entered on this document.

Print name of offiser or em e signing on behalf of the IDA Print title . . .
Laurie Villagyso COO & Executive Vice President
Signaty Pt Date Telephone number
D Tl IS
LtV § 0]
(/ O Instructions

Filing requirements

An IDA must file this form within 30 days of the date the IDA appoints
any project operator or other person as agent of the IDA, for purposes of
extending any sales and compensating use tax exemptions.

The IDA must file a separate form for each person it appoints as agent,
whether directly or indirectly, and regardiess of whether the person is the
primary project operator or agent. If the IDA authorizes a project operator or
agent to appoint other persons as agent of the IDA, the operator or agent
making such an appointment must advise the IDA that it has done so, so
that the IDA can file a form within 30 days of the date of the new agent's
appointment. The IDA should not file this form for a person hired to work

on an IDA project if that person is not appointed as agent of the IDA. The
IDA need not file this form if the IDA does not extend any sales or use tax
exemption benefits for the project.

If an IDA modifies a project, such as by extending it beyond its original
completion date, or by increasing or decreasing the amount of sales and
use tax exemption benefits authorized for the project, the IDA must, within
30 days of the change, file a new form with the new information.

If an IDA amends, revokes, or cancels the appointment of an agent, or if an
agent's appointment becomes invalid for any reason, the IDA must, within
30 days, send a letter to the address below for filing this form, indicating
that the appointment has been amended, revoked, or cancelled, or is no
longer valid, and the effective date of the change. it should attach to the
letter a copy of the form it originally filed. The IDA need not send a letter for
a form that is not valid merely because the “Complstion date of project” has
passed.

Purpose of project
For Purpose of project, enter one of the following:

— Services — Construction

— Agriculture, forestry, fishing ~ Wholesale trade
- Finance, insurance, real estate - Retall trade

- Transportation, communication, —~ Manufacturing

electric, gas, sanitary services — Other (specify)

Mailing instructions
Mail completed form to:

NYS TAX DEPARTMENT
IDA UNIT

W A HARRIMAN CAMPUS
ALBANY NY 12227

Privacy notlfication

The Commissloner of Taxation and Finance may collect and maintain personal information pursuant
to the New York State Tax Law, Ir\cludln? but not limited to, sections 5-a, 171, 171-a, 287, 308,
429, 475, 505, 697, 1096, 1142, and 1475 of that Law; and may require disclosure of social sacurity
numbers pursuant to 42 USC 405(c)(2XCH1).

This Informatlan will be used to determine and administer tax llabilities and, when authorized by

law, for certaln tax offset and exchange of tax Information programs as well as for any other lawful

pumose.

Information conceming quarterly wages paid to employees is provided to certaln state agencles

{or purposaes of fraud pravention, support enforcemant, evaluation of the sHectivenass of certain
ployment and training prog and other purposes authorized by law.

Fallura to provide the raquired Information may subject you to clvil or criminal penakies, or both,

under the Tax Law.

This Informatlon |s malntalned by the Manager of Document Management, NYS Tax Department,
W A Harriman Campus, Albany NY 12227; telephone (518) 457-5181.

Need help? ]
Internet access: www.tax.ny.gov
(for information, forms, and publications)

Sales Tax Information Center: (518) 485-2889

To order forms and publications: (518) 457-5431
& Text Telephone (TTY) Hotline
(for persons with hearing and
speech disabilities usinga TTY):

(518) 485-5082




New York State Department of Taxation and Finance
New York State Sales and Use Tax ST'1 2

IDA Agent or Project Operator (2114)

Exempt Purchase Certificate
Effective for projects beginning on or after June 1, 2014

This certificate is not valid unless all entries have been completed.

Note: To be completed by the purchaser and given to the seller. See TSB-M-14(1.1)S, Sales Tax Reporting and Recordkeeping
Requirements for Industrial Development Agencies and Authorities, for more information.

Name of seller Name of agent or project operator

BDL, LLC

Street address Street address

1126 River Road

City, town, or village State ZIP code City, town, or village State ZIP code
New Windsor NY 12553

Agent or project operator sales tax ID number (see instructions)

N/A

Mark an Xin one: D Single-purchase certificate D Blanket-purchase certificate (valid only for the project listed below)

To the seller:

You must identify the project on each bill and invoice for such purchases and indicate an the bill or invoice that the IDA or agent
or project operator of the IDA was the purchaser.

Project information

| certify that | am a duly appointed agent or project operator of the named IDA and that | am purchasing the tangible personal property or services for use
in the following IDA project and that such purchases qualify as exempt from sales and use taxes under my agreement with the IDA.

Name of IDA
Orange County Industrial Development Agency
Name of project IDA project number (use OSC number)
BDL, LLC Project 3305-15-12A
Street address of project site
1116 and 1126 River Road
City, town, or village State ZIP code
New Windsor NY 12553
Enter the date that you were appointed agent or Enter the date that agent or project operator 2 31
project operator (mm/da/yy) .......cceveevevcvveennenns 10 / 02 /2015 status ends (MM/dA/YY) ceeeeeeeernereenrecererecrieenns 1 / / 2017

Exempt purchases
(Mark an X in boxes that apply)

D A. Tangible personal property or services (other than utility services and motor vehicles or tangible personal property
installed in a qualifying motor vehicle) used to complete the project, but not to operate the completed project

D B. Certain utility services (gas, propane in containers of 100 pounds or more, elecitricity, refrigeration, or steam)
used to complete the project, but not to operate the completed project

N/AD C. Motor vehicle or tangible personal property installed in a qualifying motor vehicle

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these
statements and issue this exemption certificate with the knowledge that this document provides evidence that state and local sales or use taxas do not
apply to a transaction or transactions for which | tendered this document and that willfully Issuing this document with the intent to evade any such tax
may constitute a felony or other crime under New York State Law, punishable by a substantial fine and a possible jail sentence. | understand that this
document is required to be filed with, and delivered to, the vendor as agent for the Tax Department for the pumposes of Tax Law section 1838 and is
deemed a document required to be filed with the Tax Department for the purpose of prosecution of offenses. | also understand that the Tax Department
is authorized to investigate the validity of tax exclusions or exemptions claimed and the accuracy of any information entered on this document.

Signature of purchaser or purchaser's representative (include title and relationship) Date

Type or print the name, title, and relationship that appear in the signature box




Page20of2 ST-123 (2/14)

Instructions

To the purchaser
You may use Form ST-123 if you:

» have been appointed as an agent or project operator by an industrial
development agency (IDA) and

+ the purchases qualify for exemption from sales and use tax as
described in the IDA contract.

You may use Form ST-123 as a single-purchase certificate or as a
blanket certificate covering the first and subsequent purchases qualifying
for the project listed.

Agent or project operator sales tax ID number — If you are registered
with the Tax Department for sales tax purposes, you must enter your
sales tax identification number on this certificate. If you are not required
to be registered, enter N/A.

Industrial development agencies and authorities (IDAs) are public benefit
corporations under General Municipal Law Article 18-A and the Public
Authorities Law, for the purpose of promoting, developing, encouraging,
and assisting in the acquisition, construction, reconstruction,
improvement, maintenance, equipping, and furnishing of industrial,
manufacturing, warehousing, commercial, research, and recreational
facilities in New York State.

IDAs are exempt from the payment of sales and use tax on their
purchases, in accordance with Tax Law section 1116(a)(1). However,
IDAs do not normally make direct purchases for projects. Commonly,
IDAs instead appoint a business enterprise or developer, contractor, or
subcontractor as its agent or project operator. Such purchases made by
the agent or project operator, acting within the authority granted by the
IDA, are deemed to be made by the IDA and therefore exempt from tax.

Example 1: /DA agreement with its agent or project operator

states that contractor X may make all purchases of materials and
equipment necessary for completion of the project, as agent for

the IDA. Contractor X rents a backhoe and a bulldozer for site
preparation, purchases concrete and fumber to construct a building,
and purchases machinery to be installed in the building. All these
purchases by contractor X as agent of the IDA are exempt from tax.

Example 2. IDA agreement with its agent or project operator states
that contractor X may make all purchases of materials and equipment
to be incorporated into the project, as agent for the IDA. Contractor X
makes the same purchases as in Example 1. Since the concrets,
lumber, and machinery will actually be incorporated into the project,
contractor X may purchase these items exempt from tax, However,
rental of the backhoe and bulldozer is not exempt since these
transactions are normally taxable and the IDA agreement does not
authorize contractor X to make such rentals as agent of the IDA.

A contractor or subcontractor not appointed as agent or project operator
of an IDA must present suppliers with Form ST-120.1, Contractor
Exempt Purchase Certificate, when making purchases that are ordinarily
exempt from tax in accordance with Tax Law sections 1115(a)(15) and
1115(a)(16). For more information, see Form ST-120.1.

Exempt purchases

To qualify, the purchases must be made within the authority granted by
the IDA and used to complete the project (not to operate the completed
project).

A. Mark box A to indicate you are purchasing tangible personal property
and services (other than utility services and motor vehicles or
tangible personal property installed in a qualifying motor vehicle)
exempt from tax.

B. Mark box B to indicate you are purchasing certain consumer utility
services used in completing the project exempt from tax. This
includes gas, electricity, refrigeration, and steam; and gas, electric,
refrigeration, and steam services.

C. Mark box C to indicate you are purchasing a motor vehicle or tangible
personal properly related to a qualifying motor vehicle exempt from
tax.

Misuse of this certificate

Misuse of this exemption certificate may subject you to serious civil and
criminal sanctions in addition to the payment of any tax and interest due.
These include:

» Apenalty equal to 100% of the tax due;
» A $50 penalty for each fraudulent exemption certificate issued;

+ Criminal felony prosecution, punishable by a substantial fine and a
possible jail sentence; and

* Revocation of your Certificate of Authority, if you are required to
be registered as a vendor, See TSB-M-09(17)S, Amendments that
Encourage Compliance with the Tax Law and Enhance the Tax
Department's Enforcement Ability, for more information.

To the seller

When making purchases as agent or project operator of an IDA, the
purchaser must provide you with this exemption certificate with all entries
completed to establish the right to the exemption. You must identify the
project on each bill and invoice for such purchases and indicate on the
bill or invoice that the IDA or agent or project operator of the IDA was the
purchaser.

As a New York State registered vendor, you may accept an exemption
certificate in lieu of collecting tax and be protected from liability for the
tax if the certificate is valid. The certificate will be considered valid if it is:

+ accepted in good faith;
* in your possession within 90 days of the transaction; and
 properly completed {(all required entries were made).

An exemption certificate is accepted in good faith when you have no
knowledge that the exemption certificate is false or is fraudulently given,
and you exerclse reasonable ordinary due care. If you do not receive

a properly completed certificate within 90 days after the delivery of the
property or service, you will share with the purchaser the burden of
proving the sale was exempt.

You must also maintain a method of associating an invoice (or other
source document) for an exempt sale with the exemption certificate you
have on file from the purchaser. You must keep this certificate at least
three years after the due date of your sales tax return to which it relates,
or the date the return was filed, if later.

Privacy notification

The Commissloner of Taxation and Finance may collect and maintain personal
Information pursuant to the New York State Tax Law, including but not limited to,
sections 5-a, 171, 171-a, 287, 308, 429, 475, 505, 697, 1096, 1142, and 1415
of that Law; and may require disclosure of soclal security numbers pursuant to
42 USC 405(c)(2)(CXI).

This information will be used to determine and administer tax liabilities and, when
authorized by law, for certain tax offset and exchange of tax information programs
as well as for any other lawful purpose.

Information conceming quarterly wages paid to employees is provided to certain
state agencies for purposes of fraud prevention, support enforcement, evaluation of
the effectiveness of certain employment and training programs and other purposes
authorized by law.

Failure to provide the required information may subject you to civil or criminal
penalties, or both, under the Tax Law.

This information is maintained by the Manager of Document Management,

NYS Tax Department, W A Harriman Campus, Albany NY 12227; telephone
(518) 457-5181.

[ Need help?

Visit our Web site at www.tax.ny.gov
« get information and manage your taxes online
+ chack for new online services and features

(518) 485-2889
(518) 457-5431

Sales Tax Information Center:
To order forms and publications:
£ Text Telephone (TTY) Hotline

LY (for persons with hearing and
speech disabilities using a TTY):

(518) 485-5082
J




New York State Depariment of Taxation and Finance
New York State Sales and Use Tax ST'1 2

IDA Agent or Project Operator (2114)

Exempt Purchase Certificate
Effective for projects beginning on or after June 1, 2014

This certificate is not valid unless all entries have been completed.
Note: To be completed by the purchaser and given to the seller. See TSB-M-14(1.1)S, Sales Tax Reporting and Recordkeeping
Requirements for Industrial Development Agencies and Authorities, for more information.

Name of seller Name of agent or project operator
Street address Street address
City, town, or village State ZIP code City, town, or village State ZIP code

Agent or project aperator sales tax ID number (sse instructions)

N/A

Mark an X in one: D Single-purchase certificate D Blanket-purchase certificate (valid only for the project listed below)

To the seller:

You must identify the praject on each bill and invoice for such purchases and indicate on the bill or invoice that the IDA or agent
or project operator of the IDA was the purchaser.

Project information

| certify that | am a duly appointed agent or project operator of the named IDA and that | am purchasing the tangible personal property or services for use
in the following IDA project and that such purchases qualify as exempt from sales and use taxes under my agreement with the IDA.

Name of IDA
Orange County Industrial Development Agency

Name of project IDA praoject number (use OSC number)
BDL, LLC Project 3305-16-12A

Strest address of project slte

1116 and 1126 River Road

City, town, or village State ZIP code

New Windsor NY 12553
Enter the date that you were appointed agent or Enter the date that agent or project operator 12 31 2017
project operator (mm/dd/yy) ........ccceveerivrneeenin. / status ends (MMIAY) .cveeveereereriniiienecennenns / /

Exempt purchases
(Mark an X in boxes that apply)

D A. Tangible personal property or services (other than utility services and motor vehicles or tangible personal property
installed in a qualifying motor vehicle) used to complete the project, but not to operate the completed project

D B. Certain utility services (gas, propane in containers of 100 pounds or more, electricity, refrigeration, or steam)
used to complete the project, but not to operate the completed project

N/A D C. Motor vehicle or tangible personal property installed in a qualifying motor vehicle

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these
statements and issue this exemption certificate with the knowledge that this decument provides evidence that state and local sales or use taxes do not
apply to a transaction or transactions for which | tendered this document and that willfully issuing this document with the intent to evade any such tax
may constitute a felony or other crime under New York State Law, punishable by a substantial fine and a possible jail sentence. | understand that this
document is required to be filed with, and delivered to, the vendor as agent for the Tax Department for the purposes of Tax Law section 1838 and is
deemed a document required to be filed with the Tax Department for the purpose of prosecution of offenses. | also understand that the Tax Department
is authorized to investigate the validity of tax exclusions or exemptions claimed and the accuracy of any information entered on this document.

Signature of purchaser or purchaser's representative (include fitle and relationship) Date

Type or print the name, title, and relationship that appear in the signature box
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Instructions

To the purchaser
You may use Form ST-123 if you:

+ have been appointed as an agent or project operator by an industrial
development agency (IDA) and

+ the purchases qualify for exemption from sales and use tax as
described in the IDA contract.

You may use Form ST-123 as a single-purchase cerlificate or as a
blanket certificate covering the first and subsequent purchases qualifying
for the project listed.

Agent or project operator sales tax ID number — If you are registered
with the Tax Department for sales tax purposes, you must enter your
sales tax identification number on this certificate. If you are not required
to be registered, enter N/A.

Industrigl development agencies and authorities (IDAs) are pubiic benefit
corporations under General Municipal Law Article 18-A and the Public
Authorities Law, for the purpose of promoting, developing, encouraging,
and assisting in the acquisition, construction, reconstruction,
improvement, maintenance, equipping, and furishing of industrial,
manufacturing, warehousing, commercial, research, and recreational
facilities in New York State.

IDAs are exempt from the payment of sales and use tax on their
purchases, in accordance with Tax Law section 1116(a)(1). However,
IDAs do not normally make direct purchases for projects. Commonly,
IDAs instead appoint a business enterprise or developer, contractor, or
subcontractor as its agent or project operator. Such purchases made by
the agent or project operator, acting within the authority granted by the
IDA, are deemed to bs made by the IDA and therefore exempt from tax.

Example 1: /DA agreement with its agent or project operator

states that contractor X may make all purchases of materials and
equipment necessary for completion of the project, as agent for
the IDA. Contractor X rents a backhoe and a buildozer for site
preparation, purchases concrete and lumber to construct a building,
and purchases machinery to be installed in the building. All these
purchases by contractor X as agent of the IDA are exempt from tax.

Example 2: /DA agreement with its agent or project operator states
that contractor X may make all purchases of materials and equipment
to be incorporated inlto the project, as agent for the IDA. Contractor X
makes the same purchases as in Example 1. Since the concrete,
lumber, and machinery will actually be incorporated into the project,
contractor X may purchase these items exempt from tax. However,
rental of the backhoe and bulldozer is not exempt since these
transactions are normally taxable and the IDA agreement does not
authorize contractor X to make such rentals as agent of the IDA.

A conlractor or subcontractor not appointed as agent or project operator
of an IDA must present suppliers with Form ST-120.1, Contractor
Exempt Purchase Certificate, when making purchases that are ordinarily
exempt from tax in accordance with Tax Law sections 1115(a)(15) and
1115(a)(18). Far more information, see Form ST-120.1.

Exempt purchases

To qualify, the purchases must be made within the authority granted by
the IDA and used to complete the project (not to operate the completed
project).

A. Mark box A to indicate you are purchasing tangible personal property
and services (other than utility services and motor vehicles or
tangible personal property installed in a qualifying motor vehicle)
exempt from tax.

B. Mark box B to indicate you are purchasing certain consumer utility
services used in completing the project exempt from tax. This
includes gas, electricity, refrigeration, and steam; and gas, electric,
refrigeration, and steam services.

C. Mark box C to indicate you are purchasing a motor vehicle or tangible
personal property related to a qualifying motor vehicle exempt from
tax.

Misuse of this certificate

Misuse of this exemption certificate may subject you to serious civil and
criminal sanctions in addition to the payment of any tax and interest due.
These include:

« Apenalty equal to 100% of the tax due;
* A $50 penalty for each fraudulent exemption certificate issued;

+ Criminal felony prosecution, punishable by a substantial fine and a
possible jail sentence; and

* Revocation of your Certificate of Authority, if you are required to
be registered as a vendor. See TSB-M-09(17)S, Amendments that
Encourage Compliance with the Tax Law and Enhance the Tax
Department’s Enforcement Ability, for more information.

To the seller

When making purchases as agent or project operator of an |DA, the
purchaser must provide you with this exemption certificate with all entries
completed to establish the right to the exemption. You must identify the
project on each bill and invoice for such purchases and indicate on the
bill or Invoice that the IDA or agent or project operator of the IDA was the
purchaser.

As a New York State registered vendor, you may accept an exemption
certificate in lieu of collecting tax and be protected from liability for the
tax if the certificate Is valid. The certificate will be considered valid if it is:

+ accepted in good faith;
* in your possession within 90 days of the transaction; and
« properly completed (all required entries were made).

An exemption certificate is accepted in good faith when you have no
knowledge that the exemption certificate is false or is fraudulently given,
and you exercise reasonable ordinary due care. If you do not receive

a properly completed certificate within 90 days after the delivery of the
property or service, you will share with the purchaser the burden of
proving the sale was exempt.

You must also maintain a method of associating an invoice (or other
source document) for an exempt sale with the exemption certificate you
have on file from the purchaser. You must keep this certificate at least
three years after the due date of your sales tax return to which it relates,
or the date the return was filed, if later.

Privacy notification

The Commissioner of Taxation and Finance may collect and maintain personal
information pursuant to the New York State Tax Law, including but not limited to,
sections 5-a, 171, 171-a, 287, 308, 429, 475, 505, 697, 1096, 1142, and 1415
of that Law; and may require disclosure of social security numbers pursuant to
42 USC 405(c)2)(CXi).

This information will be used to determine and administer tax llabllities and, when
authorized by law, for certain tax offset and exchange of tax information programs
as well as for any other lawful purpose.

Information concerning quarterly wages paid to employees is provided to certain
state agencies for purposes of fraud prevention, support enforcement, evaluation of
the effectiveness of certain employment and training programs and other purposes
authorized by law.

Failure to provide the required Information may subject you to civil or criminal
penalties, or both, under the Tax Law.

This information is maintained by the Manager of Document Management,

NYS Tax Depariment, W A Harriman Campus, Albany NY 12227, telephone
(518) 457-5181.

' Need help?

Visit our Web site at www. tax.ny.gov
+ get information and manage your taxes online
+ check for new online services and features

(518) 485-2889
(518) 457-5431

Sales Tax Information Center:

To order forms and publications:

&= Text Telephone (TTY) Hotline

swesa (for persons with hearing and
== speech disabilities using a TTY):

(518) 485-5082




New York State Department of Taxation and Finance ST_340

Annual Report of Sales and Use Tax Exemptions (3/11)
Claimed by Agent/Project Operator of
Industrial Development Agency/Authority (IDA)

For Period Ending December 31, (enteryear)

Project information

Name of IDA agent/project operator Federal employer identification number (FEIN)
BDL, LLC 46-2681983

Street address Telephone number
1126 River Road ( 845 ) 565-8500

City State ZIP code
New Windsor NY 12553

Name of IDA agent/project operator's authorized representative, if any Title

Street address Telephone number

City State ZIP code

Name of IDA

Orange County Industriai Development Agency

Name of project

BDL, LLC Project IDA OSC Project #: 3305-15-12A

Street address of project site

1116 and 1126 River Road

City State ZIP code
New Windsor NY 12553

1 Project purpose (mark an X
in the appropriate box):

J sServices O cConstruction {0 Agriculture, forestry, fishing
O Wholesaletrade [J Retail trade O Finance, insurance or real estate
O Transportation, communication, electric, gas, or sanitary services

Manufacturing [ oOther (specify)

10 , 02 ,2015

2 Date project began (mm/dd/yy):

3 Beginning date of construction or installation (mm/dd/yy; see instructions): / / ; O actval O expected

4 Completion date of construction phase of project (mm/dd/yy; see instructions): / / ; U actual [J expected

§ Completion date of project (nm/dd/yy; see instructions): 12/ 31 /2017 ¢ O actuar O expected

6 Duration of project (actual or expected; years/months): /

7 Total sales and use tax exemptions (actual tax savings; NOT total purchases) .................cecvueven.s 719

Certification: | certify that the above statements are true, complete, and correct, and that no materia! information has been omitted. |
make these statements with the knowledge that willfully providing false or fraudulent information with this document may constitute a
felony or other crime under New York State Law, punishable by a substantial fine and possible jail sentence. | also understand that the Tax
Department is authorized to investigate the validity of any information entered on this document.

Print name of officer, employee, or authorized representative signing for the IDA agent/project operator | Title of person signing

Signature Date

Failure to annually file a complete report may result in the removal of authority to act as an IDA agent/project operator.
Mail completed report to: NYS Tax Department, IDA Unit, W A Harriman Campus, Albany NY 12227,



ST-340 (3/11) (back)

General information

Who must file?

The General Municipal Law (GML) and the Public Authorities Law require
the agent/project operator (also known as the project occupant) of an
Industrial Development Agency or Authority (IDA) to file an annual report
with the Tax Department. The agent/project operator required to file

this report is the person directly appointed by the IDA to act for and to
represent the IDA for the project. The agent/project operator is ordinarily
the one for whom the IDA project was created.

There is usually only one agent/project operator diractly appointed by
the IDA for an IDA project. However, if the IDA directly appoints multiple
agents/project operators, each agent/project operator must file this form
{unless they are related corporations).

Only the agent/project operator(s) directly appointed by the IDA must

file Form ST-340. Contractors, subcontractors, consultants, or agents
appointed by the agent/project operator(s) should not themselves file
Form ST-340. However, the agent/project operator(s) must include on
Form ST-340 information obtained from such contractors, subcontractors,
consultants, and agents, as described below.

What must be reported?

The report must show the total value of all state and local sales and
use taxes exempted during the calendar year, as a result of the project's
designation as an IDA project. This includes:

— the value of the exemptions obtained by the agent/project operator; and

— the value of the exemptions obtained by your contractors,
subcontractors, consultants, and others, whether or not appointed as
agents of the IDA.

The report requires only the total combined exemptions obtained by the
above people. A break down of the total is not required. However, since
the report must include the value of the exemptions they obtained, the
agent/project operator must keep records of the amounts others report to
the agent/project operator.

It is important that the agent/project operator make it clear to the
contractors, subcontractors, consultants, and others that they must keep
accurate tax information and have it available so that the agent/project
operator can comply with the annual reporting requirements.

Do not include in this report the amount of any sales and use tax
exemptions arising out of other provisions of the Tax Law (for example,
manufacturer’s production equipment exemption, research and
development exemption, or contractor’s exemption for tangible personal
property incorporated into a project of an exempt organization).

See instructions below for additional information required.

When is the report due?

You must file Form ST-340 on a calendar-year basis. It is due by the last
day of February of the following year. The reporting requirement applies to
IDA projects started on or after July 21, 1993.

Project information

At the top of the form, identify the reporting period by entering the year in
the space provided. If an address is required, always include the ZIP code.

Name of IDA agent/project operator

Enter the name, address, federal employer identification number (FEIN),
and telephone number of the IDA agent/project operator.

Name of IDA agent/project operator's authorized
representative

Enter the name, address, title (for example, attorney or accountant), and
telephone number of the individual authorized by the IDA agent/project
operator to submit this report.

Name of IDA

Enter the name and address of the IDA. If more than one IDA is involved
in a particular project, the IDA agent/project operator must file a separate
report for the tax exemptions attributable to each IDA.

Name of project

Enter the name of the project and the address of the project site. If the IDA
agent is involved in more than one project, a separate report must be filed
by the IDA agent/project operator for each project, even if authorized by
the same IDA.

Instructions

Line instructions

Line 1 — Project purpose — Mark an X in the box that identifies the
purpose of the project. If you mark Other, please be specific in identifying
its purpose.

Line 2 — Enter the date the project started (this means the earliest of the
date of any bond or inducement resolution, the execution of any lease, or
any bond issuance). Include month, day, and year.

Line 3 — Enter the date you, or your general contractor or subcontractor,
actually began, or expect to begin, construction or installation on the
project. Mark an X in the appropriate box to indicate if the date entered is
actual or expected. If the project does not involve any construction, enter
Does not apply.

Line 4 — Enter the date the construction phase of the project was
completed or is expected to be completed. Mark an X in the appropriate
box to indicate if the date entered is actual or expected.

Line 5 — Enter the date installation, lease, or rental of property (for
example, machinery or computers) on the project ended or the date the
project is expected to be completed. Mark an X in the appropriate box to
indicate if the date entered is actual or expected.

Line 68 — Enter the total number of years and months from the project’s
inception to its completion or expected completion.

Line 7 — Enter the total amount of New York State and local sales and

use taxes exempted during the reporting period (if none, enter 0) as a
result of the project's recelpt of IDA financial assistance. This includes
exemptions obtained at the time of purchase as well as through a refund or
credit of tax paid. Include the sales and use taxes exempted on purchases
of property or services incorporated into or used on the exempt project.
This includes the taxes exempted on purchases made by or on behalf of
the agent/project operator, the general contractor for the project, and any
subcontractors, consultants, or others. Do not enter total purchases on
line 7.

Signature area

Enter the name and title of the person signing on behalf of the IDA
agent/project operator (for example, the 1DA agent/project operator's
officer, employee, or other authorized representative). The IDA
agent/project operator's officer, employee, or authorized representative
must sign the report. Enter the date signed.

Mail completed report to: NYS Tax Department, IDA Unit, W A Harriman
Campus, Albany NY 12227.

Need help?
Internet access: www.tax.ny.gov
(for information, forms, and publications)

Sales Tax Information Center: (518) 485-2889

To order forms and publications: (518) 457-5431

&£ Text Telephone (TTY) Hotline

sesss (for persons with hearing and
speech disabilities usinga TTY):

(518) 485-5082

Privacy notification
The Commissioner of Taxation and Flnance may collect and maintain personal Information
pursuant to the New York State Tax Law, including but not limited to, sections 5-a, 171, 171-g,
287, 308, 429, 475, 505, 697, 1086, 1142, and 1415 of that Law; and may require disclosure of
soclal security numbers pursuant to 42 USC 405(c}2}(C)®.

This Information will be used to determine and administer tax llabllities and, when authorized by
law, for certaln tax otfset and exchange of tax Information programs as well as for any other lawful
purpose.

Information concerning quarteriy wages paid to employees Is provided to certain state agencies
tor purposes of fraud prevention, suppart enforcemant, evaluation of the effectiveness of certain
employment and training prog and other purp authorized by law.

Failure to provide the required inf ' may sublect you to civll or criminal panaltles, or both,
under the Tax Law.

This Informatlon is maintalned by the Manager of Document Managemaent, NYS Tax Dapartment,
W A Harriman Campus, Albany NY 12227; telephone (518) 457-5181.




January 1, 2017

CERTIFIED MAIL, RETURN
RECEIPT REQUESTED

NYS Tax Department, IDA Unit
Building 8, Room 657

W.A. Harriman Campus
Albany, New York 12227

Re:  Orange County Industrial Development Agency

HARRIS BEACH &

ATTORNEYS AT LAW

99 GARNSEY ROAD
PITTSFORD, NY 14534
(585) 419-8800

LORI A, PALMER

PARALEGAL

DIRecT:  (585)419-8681
FAX: (585)419-8816
LPALMER@HARRISBEACH.COM

Increase and Extension of Appointment of Project Operator

or Agency
Dear Sir/Madam:

On behalf of the Orange County Industrial Development Agency, I have enclosed, for
filing, a revised NYS Form ST-60 for BDL, LLC, as agent. The only changes to this form are
(i) the increase in square footage of the building; (ii) the increase in the amount of sales tax
exemptions; and (iii) the extension of the sales tax exemption through December 31, 2017.

If you have any questions or concerns regarding the foregoing, please don't hesitate to

contact me at (585) 419-8681. Thank you.

Enclosures

cc:  Laurie Villasuso (OCIDA)

Martha Orlando

278735 2676202v2

Very truly yours,

Lef1 A. Palmer



New York State Department of Taxatlon and Finance

IDA Appointment of Project Operator or Agent ST-60

For Sales Tax Purposes

The Industrial development agency or authority {IDA) must submit this form within 30 days of the appolntment of & project operator ar agent,

whether appolnted directly by the IDA or Indlractly by the oparator or anather agent,

(4113)

For IDA use only

rifllz'g’n"g%neounty Industrial Development Agency

I IDA projsct number (uss %sgdlgﬁlgr:qlﬂmfw projecis afier 1998)

Streel address TeWer—_
Orange County Business Accelerator, 4 Crotty Lane, Suite 100 (845) 234-41920

y 0
New Windsor _ﬁ NY [12553

f IDA project l Mark an X In the box if Emp Identificatl gocial security number

NEBE.O LLpr’ opemr oragact dl:ect;nappglnl:d b; the IDA: I oSy it %%?5681983 Y
Shreel address @lephone number JPﬂmry'_operalor OF 6gantt
1126 River Road I ( 845 ) 565-8500 [i]ves [INo
Clty State ZIP code
New Windsor ‘ NY |12553
Name of pro|

act
BDL, LLC Project

I Purposs of project (see instructions)
manufacturing

Street address of project slle
1116 and 1136 River Road

Clty
New Windsor

State ZIP code
NY |12653

If:r)gr:crlEt’l:Q grf go:x{s arr:g secrgllce; Int:ng%d ;o'g;e:xempled Materials, equipment, services & other tanglble personal property used

in connection with the rehabllitation, upgrading & renovation of an existing 140,000 sq. ft. building located

at 1116 & 1126 River Road In the Town of New Windsor, Orange County, New York.

Dat M X in the box If this Is an
Date prolect operator vy 10102115 | Dato project operalor of sy 12/3117 | Mark an XIn the box If this s ar

Eslimated value of goods and services that will be exempt from New York State] Estimated value of New York State and local sales and use tax examption
and local sales and use tax: provided:

$9,500,000 (All Agents, Al in) $771,875 (All Agents, All In)

Certification: | certify that the above statements are true, complete, and correct, and that no material Information has been omitted. | make these statements
with the knowledge that willfully providing false or fraudulsnt Information with this document may constitute a felony or other crime under New York State

Law, punishable by a substantial fine and possible ]ail entence. | also understand that the Tax Depariment is authorized to Investigate the valldity of any
Information entered on this document.

Print name of officer or emplpyge signing on behalf of the IDA
Laurie Vijas i

Print thie
COO & Executive Vice President

[
e, W 30/

Telaphone number

Date
01/01/2017 ( 845) 234-4192

Uw\rv

Fliing requirements

An IDA must file this form within 30 days of the date the IDA appolints
any project operator or other person as agent of the IDA, for purposes of
extanding any sales and compensating use tax exemptlons.

The IDA must file a separate form for each person It appoints as agent,
whether directly or Indirectly, and regardless of whether the person is the
primary project operator or agent, If the IDA authorizes a project operator or
agent to a;;ﬂolnt other parsons as agent of the IDA, the operator or agent
making such an anoinlment must advise the IDA that it has dons 8o, so
that the IDA can flle a form within 30 days of the date of the new agent's
appolntment. The IDA shoutd not flle this form for a person hired to work

on an IDA project if that person Is not appolinted as agent of the IDA. The
IDA need not file this form If the IDA does not extand any sales or use tax
exemption benefits for the project.

If an IDA modifies a project, such as by extending it beyond Its original
completion dats, or by Increasing or decreasing the amount.of sales and
use tax exemption benefits authorized for the project, the IDA must, within
30 days of the change, file a new form with the new Information.

If an IDA amends, revokes, or cancels the appointment of an agent, or If an
agent’s appolntment becomes Invalld for any reason, the IDA must, within
30 days, send a letter to the address below for filing this form, Indlcating
that the appalntment has been amended, revoked, or cancelled, or is no
longer valld, and the effective date of the change. It should attach to the
letter a copy of the fom It originally filed. The IDA need not send a lstter for
a formdlhat s not valld merely because the *“Completion date of project” has
passed.

Purpose of project

For Purpase of profsct, enter one of the following:

- Services ~ Construction

- Agriculture, forestry, fishing - Wholesale trade
- Finance, Insurance, real estate -~ Retall trade

~ Transportatlon, communication, - Manufacturing

electric, gas, sanitary services ~ Other (specify)

Instructions

Malling Instructions
Mall completed form to:

NYS TAX DEPARTMENT
DA UNIT

W A HARRIMAN CAMPUS
ALBANY NY 12227

Privacy notification

The Commissioner of Taxatlon and Finance may collect and Information

to the New York State Tax Law, Including but not limited 1o, sections 6-a, 171, 171-a, 287, 308,
420, 476, 508, 697, 1088, 1142, and 1415 of that Law; and may require disclosure of soclal sacurity
numbers pursuant to 42 USC 405(c}2){C)().

This Information will be used 1o determine and administer tax Fabllities end, when authorlzad by
faw, for certain tax offset and exchange of tax information programs as woll es for any other lswful
purpase.

Information conceming quarterly wages paid 10 employees ls provided to cartaln atate agenciea
{or purposas of hmc'l'frgvcmm u:gpon of lugtion of the eHect of certaln
ploy and training prog: and other p by law.

Fallure to qr;vid- the requirsd Information may subject you to civll or criminal psnattes, or both,
under the Law.

This Information Is maintalned by the Manu‘;er of Documant Managomant, NYS Tax Daparimant,
W A Hariman Campus, Albany NY 12227; telephone (518) 457-5181.

Need help? |
Internet access: www.fax.ny.gov
(for information, forms, and publications)
Sales Tax Information Center: {518) 485-2889
To order forms and publications: (518) 457-5431
&2 Text Telephone (TTY) Hotline
sgten  (for persons with hearing and
speech disabilities using a TTY): (518) 485-5082




