
TAX AGREEMENT 

THIS TAX AGREEMENT, dated as of the pt day of July, 2022 (the "Tax Agreement"), 

is by and between the ORANGE COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a 
public benefit corporation duly existing under the laws of the State of New York with offices 
located at Orange County Business Accelerator, 4 Crotty Lane, Suite 100, New Windsor, New 
York 12553 (the "Agency") and WEST WARWICK ENERGY STORAGE 3 LLC, a limited 
liability company organized under the laws of the State of Delaware, authorized to do business in 
the State ofNew York, with an office at 7 Times Square Tower, Suite 3504, New York, New York 
10036 (the "Company"). 

WITNESSETH: 

CAPITALIZED TERMS USED HEREIN WHICH ARE 

NOT OTHERWISE DEFINED HEREIN SHALL HA VE THE 

MEANINGS ASCRIBED TO SUCH TERMS IN THE SUBLEASEBACK AGREEMENT 

WHEREAS, the Agency was created by Chapter 390 of the Laws of 1972 of the State of 
New York pursuant to Title 1 of Article 18-A of the General Municipal Law of the State of New 
York ( collectively, the "Act") as a body corporate and politic and as a public benefit corporation 
of the State of New York (the "State"); and 

WHEREAS, the Company submitted an application (the "Application") to the Agency 
requesting the Agency's assistance with respect to a certain project (the "Project") which consists 
of: (A)(i) the acquisition of a (sub)leasehold interest in an approximately 10,410.37 sq.ft. ofland 
located at 28 Church Street, Warwick, New York (the "Lana") which is a portion of a larger 
approximately 29.2 acre parcel (bearing tax map no. 208-2-10); (ii) the construction of an 
approximate 17,500 sq.ft. 4MW/17.9MWh battery storage system, including an auxiliary 
switchboard and a metal enclosed switchgear located on the Land to service the local distribution 
grid, and provide improvements to the distribution systems' reliability and resiliency, as well as 
providing emission free energy to the residents of Orange County ( collectively, the "Facility"); 

and (iii) the acquisition and installation in and on the Facility of furniture, fixtures and equipment, 
(the "Equipment" and together with the Land and the Facility, the "Project Facility"); (B) the 
granting of certain financial assistance in the form of exemptions from State and local sales and 
use tax and real property tax (collectively, the "FinancialAssistance"); (C) the appointment of the 
Company or its designee as an agent of the Agency in connection with the acquisition, 
construction, equipping and completion of the Project Facility; and (D) the acquisition of an 
interest in the Land and Facility by the Agency pursuant to a sublease agreement and the 
acquisition of an interest in the Equipment pursuant to a bill of sale from the Company to the 
Agency; and the (sub)sublease of the Project Facility back to the Company pursuant to a 
subleaseback agreement. The stored energy from the Project Facility will be utilized by Orange 
and Rockland Utilities, Inc.; and 

WHEREAS, West Warwick Valley BBA LLC (the "Owner") is the current fee owner of 
the Land. The Company leases the Land from the Owner pursuant to a long-term Energy Storage 
Lease Agreement, dated March 23, 2021, with an initial term of 12 years with the option of two 
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renewal terms of 10 years each (the "Ground Lease") and upon construction will be the fee owner 
of the Facility and the operator of the Project Facility; and 

WHEREAS, for the duration of the term hereof, the Company shall ensue the Ground 
Lease remain in full force and effect, the term of which shall be extended for at least as long as the 
term of the Subleaseback Agreement, and shall operate the Project Facility as the Project Facility 
for the purposes presented herein and in accordance with the Application and Plans and 
Specifications presented to the Agency; and 

WHEREAS, in order to induce the Company to acquire, construct, renovate and equip the 
Project Facility, the Agency is willing to take a subleasehold interest in the Land, the Project 
Facility, the Equipment and personal property (excluding any and all materials and/or products 
manufactured at the Facility) constituting the Facility pursuant to the terms and conditions of a 
certain Sublease Agreement, dated as of the date hereof (the "Sublease Agreement"), and sub
sublease said Land, Facility, Equipment and personal property (excluding any and all materials 
and/ or products manufactured at the Facility) back to the Company pursuant to the terms and 
conditions of a certain Subleaseback Agreement, dated as of the date hereof (the "Subleaseback 
Agreement"); and 

WHEREAS, pursuant to Section 874(1) of the Act, the Agency is exempt from the 
payment of taxes imposed upon real property and improvements owned by it or under its 
jurisdiction, control or supervision, other than special ad valorem levies, special assessments and 
service charges against real property which are or may be imposed for special improvements or 
special district improvements; and 

WHEREAS, the Agency and the Company deem it necessary and proper to enter into an 
agreement making provisions for payments in lieu of taxes by the Company to the Agency for the 
benefit of Orange County (the "County"), the Town of Warwick (the "Town'�, the Village of 
Warwick (the "Village") and the Warwick Valley Central School District (the "School District"; 
and, collectively with the County, the Town and the Village, the "Affected Tax Jurisdictions"). 

NOW, THEREFORE, in consideration of the covenants herein contained, and other good 
and valuable consideration the receipt and sufficiency of which are hereby acknowledged, it is 
mutually agreed as follows: 

Section I. Payment in Lieu of Ad Valorem Taxes: 

1.0. The forgoing recitals are incorporated herein by reference as if fully set 

forth hereinbelow. 

1.1. (A) Subject to the completion and filing by the Village taxable status date 
(January 1, 2024) (the "Taxable Status Date") of the New York State Form RP-412-a 
Application For Real Property Tax Exemption (the "Exemption Application") under Section 
412-a of the New York State Real Property Tax Law and Section 874 of the Act, and the
approval of the Exemption Application by the appropriate assessors or Board of Assessment
Review, the Facility shall be exempt from Real Estate Taxes (as defined below) commencing
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